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[Docket  No.  19658;  FCC  72-1140J 

SCHEDULE  OF  FEES 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Sub¬ 
part  G  of  Part  I  of  the  Commission’s 
rules  relating  to  the  schedule  of  fees, 
Docket  No.  19658. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  is  again  confronted 
with  its  responsibility  and  obligation  to 
comply  with  the  mandate  of  the  Con¬ 
gress  that: 

•  •  •  any  work,  service,  •  •  •  benefit, 
privilege,  authority,  •  •  •  license,  permit, 
certificate,  registration  or  similar  thing  of 
value  or  utility  performed,  furnished,  pro¬ 
vided,  granted,  prepared,  or  issued  by  (Fed¬ 
eral  Communications  Commission)  shall  be 
self-sustaining  to  the  fuU  extent  possible 

•  •  •  I 

The  Congress  has  authorized  us  to  ac¬ 
complish  this  by  prescribing  such  fees  as 
we  shall  determine,  in  case  none  exist,  or 
redetermine  in  case  of  an  existing  one, 
to  be: 

Fair  and  equitable  taking  into  considera¬ 
tion  direct  and  indirect  cost  to  the  Govern¬ 
ment,  value  to  the  recipient,  public  policy, 
or  interest  served,  and  any  other  pertinent 
facts  •  •  •* 

3.  The  Commission,  by  its  report  and 
order,  released  July  2,  1970,8  adopted  a 
new  and  broader  schedule  of  fees  than 
had  theretofore  existed.4  It  was  pointed 
out  therein  that,  in  adopting  an  earlier 
schedule,  the  Commission  stated  that  it 
would  undertake  a  continuing  review  of 
fees  and  that  such  a  continuing  review 
had  since  been  carried  forward  on  a 
regular  basis  which  resulted  in  a  number 
of  changes  and  modifications  being 
made;  that  the  fee  schedule  adopted  in 
1964  established  nominal  filing  fees  and 
produced  fee  revenues  which  approxi¬ 
mated  25  percent  of  the  Commission’s 
annual  appropriation  at  that  time;  that 
subsequent  changes  in  the  schedule  gen¬ 
erally  maintained  the  same  rates  be¬ 
tween  fee  revenues  and  the  Commission’s 
appropriation;  that,  however,  after  judi- 


1  From  title  V  of  the  Independent  Offices 
Appropriations  Act  of  1952  (31  U.S.C.  483 
(a)). 

8  Ibid. 

•For  a  brief  history  of  the  activity  of  the 
Commission,  the  Congress  and  other  govern¬ 
mental  agencies  pertaining  to  fees  from  1929 
to  February  1970,  see  Appendix  B  attached 
below. 

‘Docket  No.  18802,  35  F.R.  10988  (1970), 
23  FCC  2d  880.  By  its  memorandum  opinion 
and  order  of  April  1,  1971,  in  said  docket, 
the  Commission  disposed  of  the  petitions  for 
reconsideration  and  other  requests  and  com¬ 
ments  concerning  the  schedule's  legality  and 
equitableness  of  Individual  fees,  28  FCC  2d. 
139. 


cial  affirmation  *  of  the  Commission’s 
authority  to  establish  a  schedule  of  fees, 
the  Bureau  of  the  Budget  has  regularly 
urged  the  establishment  of  higher  fee 
schedules;  and  that  in  1969  the  House 
Appropriations  Subcommittee  expressed 
its  concern  about  the  Commission's  fee 
schedule,  stating: 

The  Committee  also  feels  that  fee  charges 
should  be  further  reviewed  and  adjusted  up¬ 
ward  with  the  objective  of  assuring  that  the 
activities  of  the  Commission  are  more  nearly 
self-sustaining  *  •  •  « 

It  was  further  noted  that  the  Conference 
on  the  Independent  Office  Appropria¬ 
tions  Bill  of  1970  supported  the  House 
Appropriation  Subcommittee's  views, 
stating,  with  respect  the  Commission’s 
schedule,  that: 

The  Committee  of  Conference  is  agreed 
that  the  fee  structure  of  the  Commission 
should  be  adjusted  to  fully  support  all  its 
activities  so  the  taxpayers  will  not  be  re¬ 
quired  to  bear  any  part  of  the  load  *  *  •  .7 

We  further  pointed  out  that  after  the 
commencement  of  the  proceeding  in 
Docket  18802  both  the  Senate  and  House 
Appropriations  Subcommittees  reiterated 
their  view  that  the  Commission  establish 
its  schedule  of  fees  on  a  basis  which 


In  this  notice,  the  level  of  our  antici¬ 
pated  fee  revenue  has  been  set  at  ap¬ 
proximately  the  cost  to  the  Commission 
of  administering  our  programs  in  fiscal 
year  1974.  To  the  extent  that  the  fee 
revenues  are  in  excess  of  our  costs,  the 
additional  amounts  will  serve  to  elimi¬ 
nate  the  necessity  for  frequently  revis¬ 
ing  our  fee  schedule  to  keep  up  with  our 
increasing  appropriation  structure. 

7.  The  full  impact  of  this  fee  schedule 
will  not  be  felt  until  fiscal  year  1975  due 
to  the  “phased  in”  nature  of  the  fee 
schedule.  For  example,  applications 
which  are  currently  on  file  will  not  be 
subject  to  the  new  higher  grant  fees. 
Similarly  in  the  cable  television  area,  the 
new  annual  fee  will  not  take  effect  until 
December  31,  1973  and  will  not  be  due 
until  April  1,  1974. 

8.  If  our  actual  appropriations  are  not 
substantially  equal  to  the  estimated  ac¬ 
tivity  cost  as  contained  in  this  notice, 
adjustments  will  be  made  in  the  finalized 
fee  schedule  to  reflect  our  revised  esti¬ 
mates. 


‘Aeronautical  Radio  Inc.,  et  al.  v.  United 
States  and  FCC,  335  F.  2d  304  (1964)  cert, 
denied  379  U.S.  966. 

•HR.  Rep.  No.  91-316,  91st  Cong.,  first 
session,  7-8  (1969). 

T  H.R.  Rep.  91-649,  91st  Cong,  first  session 
(1969). 


would  make  it  self-sustaining  to  the 
fullest  extent  possible. 

4.  The  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit  in  “Clay  Broadcasting  v. 
United  States  of  America  and  the  FCC” 1 
affirmed  in  all  respects  the  Commission’s 
1970  schedule  of  fees,  including  annual 
fees  payable  by  broadcasters  and  cable 
operators.® 

5.  The  fee  collections  for  fiscal  year 
1972  amounted  to  $23,981,361  or  78.6  per¬ 
cent  of  the  $30,392,100  which  was  the 
sum  allocated  for  expenditure  that  year. 
The  subsequent  expansion  of  Commis¬ 
sion  activities  and  obligations,  and  the 
increases  in  its  operating  expenses  and 
costs  now  necessitate  a  proposed  increase 
in  fees  to  produce  revenues  which  will 
approximate  our  expected  expenditures 
for  fiscal  year  1974  and  attain  the  self- 
sustaining  objective  of  the  fees  enabling 
legislation  and  of  the  Bureau  of  Budget 
and  congressional  committee. 

6.  The  anticipated  fiscal  year  1974 
activity  cost  is  $42,407,406  and  represents 
a  39.1  percent  increase  over  the  1972  cor¬ 
responding  figure  of  $30,492,000.  The 
breakdown  of  the  1974  sum  both  in  terms 
of  dollars  and  in  terms  of  percentages  of 
the  total  Commission  cost  together  with 
expected  fee  revenues  is  as  follows: 


9.  Although  we  attempted  to  establish 
fees  that  would  result  in  Commission 
activities  being  as  nearly  self-supporting 
as  practicable,  it  will  be  noted  that  in 
the  Broadcast  and  Common  Carrier  serv¬ 
ices  the  expected  fee  revenues  are  slight¬ 
ly  in  excess  of  the  budget  cost  of  ad¬ 
ministering  those  services  and  in  the  case 
of  the  Safety  and  Special  Radio  Service, 
the  fee  revenue  is  expected  to  be  less 
than  the  estimated  cost  of  administering 
that  service.  These  variances,  we  believe, 
are  justified  on  the  basis  of  the  com¬ 
parison  of  the  value  to  the  recipients  in 
the  Broadcast  and  Common  Carrier 
services  with  that  in  the  Safety  and  Spe¬ 
cial  Radio  Service  where  radio  communi¬ 
cation  is  usually  an  adjunct  to  the  pri¬ 
mary  business,  and  not  the  primary  busi¬ 
ness,  in  which  the  recipient  is  engaged. 
In  addition,  a  significant  number  of  li¬ 
censees  in  the  Safety  and  Special  Radio 

8  Case  No.  71-1621,  71-1990,  decided  July 
21,  1972  (Slip  Op.);  rehearing  denied  Oct. 
2,  1972. 

•  The  order  of  the  Federal  Power  Commis¬ 
sion  assessing  annual  fees  against  gas  pipe¬ 
line  companies  and  electric  utilities  was  set 
aside  by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  in  New  England  Power 
Company  v.  Federal  Power  Commission,  Cases 
Nos.  71-1439,  71-1539.  71-1555  decided  Aug. 
15,  1972  (Slip  Op.);  rehearing  denied  Sept. 
25,  1972. 


Anticipated  fiscal  year 
1974  costs 

Anticipated  fiscal  year 
1974  fee  revenues 

$12,287,000 

Percent 

29.0 

$12,746,000 

Percent 
29. 8 

8, 054, 000 

19.0 

8, 920, 000 

20.9 

16, 029, 000 

37.  8 

14, 514, 000 

33.9 

3, 100, 000 

7.3 

2,713,000 

6.3 

811,000 

1.9 

1, 200, 000 

2.8 

2,127,000 

5.0 

2,718,000 

6.3 

42,408,000 

100.0 

42,811,000 

100.0 

FEDERAL  REGISTER,  VOL.  37,  NO.  249— WEDNESDAY,  DECEMBER  27,  1972 


PROPOSED  RULE  MAKING 


28575 


1 


% 


» 


Service  are  local  governments  or  others 
whose  principal  activities  are  to  render 
public  services  and  who  are,  therefore, 
not  subject  to  the  fee  schedule. 

10.  Also,  the  estimated  fee  revenue  for 
the  Commission's  activities  relating  to 
Cable  Television  and  Cable  Television 
Relay  Services  are  approximately  88 
percent  of  the  Commission’s  expected 
budget  allocation  for  those  services. 
Adoption  of  a  cable  fee  schedule  yielding 
that  percentage,  rather  than  full  cover¬ 
age,  reflects  the  Commission’s  desire  to 
offset  the  unintentional  inequities  result¬ 
ing  from  the  cable  fee  schedule  basically 
adopted  in  1970  (and  currently  in  force) 
under  which  the  Commission’s  actual 
cable  revenue  amounted  to  approximate¬ 
ly  200  percent  of  cable-regulation  budget 
allocations,  and  its  recognition  that 
cable  television,  notwithstanding  its 
bright  long-run  potential  for  service  to 
the  American  people,  is  still  in  an  early 
developmental  stage  during  which  much 
financial  investment  is  required  but 
profit  margins  are  typically  either  thin 
or  nonexistent. 

11.  As  we  explained  in  1970 10  the  Com¬ 
mission’s  fee  process  starts  with  direct 
costs  for  each  bureau/office  concerned,  as 
reflected  in  our  annual  budget  requests. 
There  is  then  added  to  such  direct  costs 
those  costs  of  other  bureaus  or  offices 
which  are  directly  attributable  to  the 
service  involved;  e.g.,  the  costs  of  most 
of  the  activities  of  the  Field  Engineering 
Bureau  are  distributed  among  Broad¬ 
casting,  Common  Carrier,  Cable  Televi¬ 
sion,  and  Safety  and  Special  Services  in 
the  proportion  of  activity  devoted  to 
each  service.  This  is  also  true  of  Admin¬ 
istrative  Law  Judges,  Opinions  and  Re¬ 
view  and  the  Review  Board.  Thereafter, 
the  Commission’s  remaining  costs,  for 
example,  those  for  the  General  Counsel's 
Office,  the  Executive  Director’s  Office, 
the  Commissioners’  offices  and  others  not 
directly  attributable  to  any  particular 
service  are  distributed  amongst  the  bu¬ 
reaus  and  offices,  pro-rated  on  the  basis 
of  direct  costs.  As  has  been  the  case  with 
past  schedules,  the  other  factors — “value 
to  recipient’’  and  “public  policy  and  in¬ 
terest” — have  been,  and  must  continue  to 
be,  part  of  our  consideration  in  setting 
new  fees  or  modifying  old  ones.  Accord¬ 
ingly,  we  have  not  deviated  from  that  ob¬ 
ligation  in  arriving  at  the  proposals 
herein.  Nevertheless,  as  with  past  sched¬ 
ules,  and  as  noted  above,  the  charges 
proposed  do  not  necessarily  reflect  ac¬ 
curately  the  cost  to  the  Government  of 
processing  any  particular  application  or 
the  value  conferred  upon  a  recipient  of 
an  authorization  or  service.  We  reiterate 
that  there  is  no  requirement  that  indi¬ 
vidual  fees  be  tied  directly  to  processing 
costs  or  that  individual  activity  costs  set 
an  outer  limit  for  fee  revenues  resulting 
from  such  activity.  The  Court  is  the 
“Aeronautical”  caseu,  in  sustaining  the 
validity  of  the  Commission’s  1963  sched¬ 
ule,  states  (at  p.  310) : 


“The  Commission’s  supplemental  notice 
adopted  and  released  Mar.  4,  1970,  In  Docket 
18802,  23  FCC  2d  183. 

11  Footnote  5  supra. 


The  self-sustaining  principle  Is  but  one  of 
the  factors  to  be  considered  by  the  Commis¬ 
sion  In  distributing  the  burden  of  co6ts,  and 
there  is  no  necessity  that  it  be  given  the  same 
weight  In  setting  each  class  of  fees  •  *  • 

We  see  no  requirement  (in  31  U.S.C.  483 
(a),  then  5  U.S.C.  140]  that  “value  to  the 
recipient”  need  be  pecuniary  value  •  •  • 
the  Commission  may  In  its  discretion  deter¬ 
mine  what  weight  should  be  placed  on  each 
of  the  factors.13 

12.  The  Court  in  the  recent  “Clay” 
case“  confirms  that  conclusion,  citing 
with  approval  the  “Aeronautical”  case 
and  stating  (Slip.  Op.,  p.  7) ; 

*  •  •  the  weighing  of  these  statutory  fac¬ 
tors  or  “whether  •  *  *  all  *  •  *  must  play 
a  quantitative  share”  in  the  Judgment  made, 
was  for  the  commission.  (Citing  cases)  Addi¬ 
tionally,  the  Bureau  of  the  Budget  Circular 
A-25  which  provides  “The  maximum  fee  for 
a  special  service  will  be  governed  by  its  total 
cost  and  not  by  the  value  of  the  service  to  the 
recipient”  does  not  compel  the  Commission 
to  precisely  pro-rate  Its  costs  In  performing 
the  various  services  In  the  Broadcast  Bureau 
and  limit  the  fee  for  each  service  to  Its  pre¬ 
cise  administrative  cost.  Indeed  such  preci¬ 
sion  would  be  difficult  if  not  altogether  im¬ 
possible  to  achieve  (footnotes  omitted). 

13.  In  light  of  the  above  congressional 
directives,  the  judicial  decisions  and  our 
fee  assessment  experiences,  we  proposed 
to  amend  our  schedule  of  fees  as  set  forth 
in  Appendix  A  below.  Comments  are  in¬ 
vited  on  these  proposals. 

Refund  of  Fees  (Section  1.1103) 

14.  We  propose  to  amend  §  1.1103  to 
increase  the  minimum  amount  to  be  re¬ 
funded  from  amounts  exceeding  $2  to 
amounts  exceeding  $5.  The  increase  is 
being  recommended  for  two  reasons: 
One,  the  number  of  fees  which  are  being 
recommended  at  $5  or  less  is  being  re¬ 
duced  and  consequently  we  expect  the 
number  of  refunds  which  would  be  made 
at  $5  or  less  will  drop;  and  two,  the 
administrative  costs  to  the  Commission 
and  the  Treasury  Department  to  process 
refunds  exceeds  the  amounts  refunded. 

Broadcast  Services  (Section  1.1111) 

15.  The  fees  required  by  the  Commis¬ 
sion’s  present  fee  schedule  for  broadcast 
services  fall  broadly  into  four  categories : 
(1)  Filing  and  grant  fees  for  construc¬ 
tion  permits  for  new  broadcast  stations 
or  for  major  changes  in  existing  stations; 
for  television,  these  fees  vary  with  the 
type  of  station  (VHF,  UHF>  and  the  size 
of  the  market  in  which  the  station  is 
located  or  proposed  to  be  located;  for 
radio,  they  vary  with  the  power,  hours 
of  operation,  and  class  of  station;  (2)  fil¬ 
ing  and  grant  fees  for  long  form  applica¬ 
tions  for  assignment  of  license  or  trans¬ 
fer  of  control  of  existing  corporate  li¬ 
censees,  the  filing  fee  being  $1,000  and 
the  grant  fee  being  2  percent  of  the  con- 


13  That  same  court  further  stated  (at  p. 
309) :  "To  sustain  their  contention  that  the 
schedule  does  not  comply  with  the  statutory 
guidelines  as  to  the  cost  to  the  government, 
value  to  the  recipient  and  public  interest 
served,  petitioners  must  show  us  that  the 
order  assailed  Is  unreasonable  or  arbitrary: 
we  are  not  at  liberty  to  Interfere  with  the 
discretion  of  the  Commission,  (citing  cases)” 
“  See  footnote  8  supra. 


sideration  for  the  assignment  or  trans¬ 
fer;  (3)  annual  license  fees,  which,  for 
radio  stations,  are  24  times  the  station’s 
highest  single  “1 -minute”  spot  announce¬ 
ment  rate,  but  never  less  than  $52,  and 
for  television  stations  are  12  times  the 
station’s  highest  “30-second”  spot  an¬ 
nouncement  rate,  but  never  less  than 
$144;  and  (4)  a  variety  of  other  filing 
fees,  such  as  those  for  applications  for 
minor  changes  in  facilities,  change  of  call 
sign,  assignment  of  license  or  transfer  of 
control  (short  form),  or  applications  for 
subscription  television  authorizations. 

16.  The  rationale  of  the  fee  schedule 
in  general  and  as  it  pertains  to  the 
broadcast  services  has  been  set  forth 
above  and  will  not  be  repeated  in  detail 
here.  Suffice  it  to  say  that  the  broadcast 
fees  in  the  present  schedule  and  as  pro¬ 
posed  below  are  founded  on  due  con¬ 
sideration  of  the  factors  permitted  by 
law  as  discussed  above — direct  and  in¬ 
direct  cost  to  the  government,  value  to 
the  recipient,  and  public  policy  or  in¬ 
terest  to  be  served,  as  well  as  other  per¬ 
tinent  factors.  Moreover,  as  stated  above, 
the  Commission  has  a  mandate  to  fully 
support  all  of  its  activities,  and  revenues 
expected  to  be  received  under  the  present 
schedule  are  not  sufficient  to  meet  pro¬ 
jected  administrative  costs  of  the  Com¬ 
mission.  Those  projected  costs  for  the 
Broadcast  Bureau  for  fiscal  year  1974  are 
$12,287,000.  In  fiscal  year  1972,  fee  rev¬ 
enues  from  the  broadcast  services 
amounted  to  $9,688,547. 

Across-the-board  Increase  in  Fees 

17.  We  believe  it  is  a  legitimate  exer¬ 
cise  of  the  fee-setting  authority  to  mod¬ 
ify  the  fees  for  the  broadcast  services 
by  making  an  across-the-board  increase 
of  30  percent  (with  exceptions  noted 
below)  in  order  to  comply  with  our  man¬ 
date  to  be  self-supporting.  Thus,  for 
example,  the  filing  fee  for  .an  application 
for  a  construction  permit  for  a  new  VHF 
television  station  or  for  a  major  change 
in  such  an  existing  station  in  the  top  50 
markets  is  proposed  to  be  increased  30 
percent — from  $5,000  to  $6,500,  and  the 
grant  fee  is  proposed  to  be  increased  30 
percent — from  $45,000  to  $58,500.  Similar 
30  percent  increases  are  proposed  for 
construction  permits  for  new  VHF  tele¬ 
vision  stations,  or  for  major  changes,  in 
markets  of  other  sizes;  and  for  radio, 
depending  on  power,  hours  of  operation, 
and  class  of  station.  For  long  form  ap¬ 
plications  for  assignment  of  license  or 
transfer  of  control,  we  propose  to  in¬ 
crease  the  filing  fee  30  percent — from 
$1,000  to  $1,300,  and  the  grant  fee  ty 
30  percent— from  2  percent  of  the  con¬ 
sideration  to  2.6  percent.  As  to  the  other 
filing  fees,  such  as  those  for  applications 
for  minor  change  in  facilities,  change  of 
call  sign,  or  assignment  of  license  or 
transfer  of  control  (short  form),  30  per¬ 
cent  increases  are  proposed. 

Fees  Not  Raised  30  Percent 

18.  In  some  cases,  we  do  not  propose 
to  increase  fees  by  30  percent,  but, 
rather,  we  propose  to  leave  them  as  they 
presently  are,  or  lower  them,  or  raise 
them  more  than  30  percent.  These  situ¬ 
ations  are  explained  below. 
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(A)  ANNUAL  LICENSE  FEES 

19.  Annual  license  fees  for  radio  and 
television  stations  are  proposed  to  be  in¬ 
creased  by  a  third :  We  propose  that  for 
radio  stations  such  fees  be  32  (instead  of 
the  present  24)  times  the  station’s  high¬ 
est  single  “1 -minute”  spot  announcement 
rate,  but  never  less  than  $69;  and  for 
television  stations,  16  (instead  of  the 
present  12)  times  the  station's  highest 
“30-second”  spot  announcement  rate,  but 
never  less  than  $192.  The  fact  that  the 
proposed  increase  for  such  fees  is  33  V3 
percent  rather  than  30  percent  reflects 
the  greater  importance  of  the  “value  to 
recipient”  factor  of  a  going  operation. 

(B)  uhf;  subscription  television 

20.  The  fees  that  we  propose  to  leave 

unchanged  are  those  for  applications  for 
construction  permits  for  new  UHF  sta¬ 
tions  or  for  major  changes  in  such  sta¬ 
tions.  We  do  this  because  of  the  marginal 
nature  of  UHF  stations  and  the  con¬ 
sequent  lesser  “value  to  recipient.”  Simi¬ 
larly,  we  propose  to  retain  the  present 
$1,000  filing  fee  for  applications  for  au¬ 
thority  to  engage  in  over-the-air  sub¬ 
scription  television  operations  because  of 
uncertainties  as  to  the  viability  of  this 
new  service.  „ 

(C)  APPLICATION  FOR  CONSTRUCTION  PERMIT 
TO  REPLACE  EXPIRED  PERMIT,  FCC  FORM  321 

21.  Under  the  present  fee  schedule,  the 
filing  fee  for  an  application  for  a  con¬ 
struction  permit  to  replace  either  an  ex¬ 
pired  permit  for  a  new  AM,  FM,  or  TV 
station  or  an  expired  permit  for  a  major 
change  in  an  existing  station  (FCC  Form 
321)  is  $500.  (The  fee  for  an  application 
to  replace  a  permit  for  a  minor  change  is 
presently  $50.)  Frequently,  a  permittee 
inadvertently  lets  its  permit  expire, 
thinking  that  a  grant  of  a  modification  of 
the  permit  automatically  extends  the 
date  of  completion  of  the  underlying 
permit.  Although  it  is  the  responsibility 
of  a  permittee  to  be  aware  of  all  facets  of 
its  operation,  and  it  therefore  should  be 
aware  of  the  status  of  its  permit,  never¬ 
theless,  we  view  the  $500  fee  as  being  in 
the  nature  of  an  excessively  strong 
penalty.  Because  of  this,  because  there  is 
usually  relatively  little  work  involved  in 
processing  such  applications,  and  because 
in  many  cases  the  application  is  for  a 
small  station  unrepresented  by  counsel, 
it  is  proposed  that  the  filing  fee  for  such 
applications  be  reduced  to  $250. 

(D)  “ALL  OTHER  APPLICATIONS  IN  THE 
BROADCAST  SERVICES” 

22.  Section  1.1111(a)  of  the  fee  sched¬ 
ule  specifically  sets  forth  the  fees  for 
various  categories  o l  applications  in  the 
broadcast  services.  Then,  as  a  sort  of 
catchall,  it  contains  the  category  “All 
Other  Applications  in  the  Broadcast 
Services,”  including  AM,  FM,  TV,  and 
auxiliary,  and  specifies  that  the  fee  for 
such  applications  is  $50.  Our  experience 
in  processing  such  applications  leads  us 
to  the  view  that  the  work  entailed,  and 
consequent  cost  to  the  Government,  war¬ 
rants  an  increase  to  $75,  which  is  what 
we  now  propose. 


(E)  APPLICATIONS  FOR  MODIFICATION  OTHER 

THAN  A  MAJOR  CHANGE  (EXCEPT  AUXILIARY 

BROADCAST  SERVICES) 

23.  The  present  fee  for  this  type  of 
application  in  the  AM,  FM,  TV,  and 
auxiliary  services  is  $50.  For  the  same 
reason  that  we  are  suggesting  an  increase 
in  the  “All  Other  Applications”  category, 
mentioned  in  the  preceding  paragraph, 
we  are  proposing  that  the  fee  for  these 
minor  modification  applications  be  in¬ 
creased  to  $75,  except  for  the  auxiliary 
services. 

(F)  MODIFICATION  OF  CONSTRUCTION  PER¬ 
MITS  OR  LICENSES  IN  THE  AUXILIARY 

BROADCAST  SERVICES 

24.  Under  the  present  schedule,  a  $50 
fee  is  charged  to  file  an  application  for  a 
construction  permit  for  a  new  broadcast 
auxiliary  station.  An  application  to  mod¬ 
ify  that  permit  (or  to  modify  a  license), 
whether  the  modification  is  major  or 
minor,  must  also  be  accompanied  by  a 
$50  filing  fee.  We  believe  that  applica¬ 
tions  for  all  such  modifications,  because 
of  the  small  amount  of  processing  work 
involved,  and  relatively  low  cost  to  the 
Government,  should  be  reduced  to  $20, 
and  propose  that  §  1.1111(a)  be  amended 
accordingly. 

Legislative  History 

25.  The  report  and  order,  and  the 
Memorandum  opinion  and  order,  in 
Docket  No.  18802,  cited  above,  estab¬ 
lished  the  present  fee  schedule.  In  so 
doing,  those  documents  contained  dis¬ 
cussions  of  numerous  problems  and  ques¬ 
tions  as  to  fees.  In  administering  the 
present  fee  schedule,  it  is  necessary  to 
refer  to  those  discussions,  which  consti¬ 
tute  an  important  part  of  the  “legislative 
history”  of  the  schedule.  Thus,  for  ex¬ 
ample,  the  fee  schedule  requires  payment 
of  a  grant  fee  consisting  of  2  percent  of 
the  consideration  in  assignment  and 
transfer  cases.  It  is  silent  as  to  who  must 
pay  this  fee.  The  “legislative  history” 
provides  that  the  assignee/transferee  is 
liable  to  the  Commission  for  payment  of 
the  fee  although  the  parties  by  contract 
may  allocate  the  burden  between  them. 
Again,  the  fee  schedule  provides  for  the 
payment  of  an  annual  operating  fee  by 
broadcast  stations  based  on  station  rate 
cards  of  June  1  (which  are  to  be  filed 
with  the  Commission  as  a  basis  for  com¬ 
puting  the  annual  fee) .  The  “legislative 
history”,  in  discussing  this  fee,  recog¬ 
nizes  that  this  standard  may,  in  some 
cases,  be  open  to  question,  and  states 
that  any  licensee  claiming  that  the  rate 
card  in  effect  on  June  1  is  not  reasonably 
descriptive  of  its  yearly  average  may 
petition  for  the  filing  of  a  more  appro¬ 
priate  rate  card.  In  the  foregoing  and 
other  situations,  the  legislative  history 
sheds  light  on  how  the  present  schedule 
is  to  be  administered.  The  proposals 
herein  to  modify  the  schedule  retain  the 
same  basic  concepts  that  underlie  the 
existing  schedule.  Therefore,  we  stress 
that  the  legislative  history  of  the  pres¬ 
ent  fee  schedule  will  be  used  in  admin¬ 
istering  the  proposed  schedule  if  it  is 
adopted,  except  in  cases  where  definite 


statements  in  the  present  proceeding 
clearly  rescind  statements  in  the  history. 

Exemptions 

(a)  LICENSES  TO  COVER  CONSTRUCTION  PER¬ 
MITS  IN  THE  AUXILIARY  BROADCAST 
SERVICES 

26.  Examination  of  §  1.1111(b),  which 
lists  various  types  of  applications  for 
which  fees  are  not  required,  suggests 
that  several  amendments  thereto  are  in 
order.  Under  the  fee  schedule  in  effect 
prior  to  the  present  schedule,  applica¬ 
tions  for  licenses  to  cover  construction 
permits  in  the  auxiliary  broadcast  serv¬ 
ices  were  specifically  exempted  from  pay¬ 
ment  of  fees.  In  the  auxiliary  broadcast 
services,  generally  the  application  for  a 
construction  permit  and  the  application 
for  a  license  to  cover  the  permit  are  filed 
and  processed  together  and,  after  proc¬ 
essing,  they  are  granted  simultaneously 
where  possible.  Since  the  applications 
are  handled  in  this  way,  and  since  the 
exemption  was  omitted  from  the  pres¬ 
ent  fee  schedule  through  inadvertence, 
it  is  proposed  that  §  1.1111(b)  be 
amended  by  adding  applications  for  such 
licenses  to  those  which  are  exempted. 

(b)  APPLICATIONS  REQUESTING  AUTHORITY 
TO  DETERMINE  ANTENNA  POWER  BY  DI¬ 
RECT  MEASUREMENT 

27.  Section  1.1111(b)  exempts  from 
payment  of  a  fee  applications  in  the  AM 
service  requesting  authority  to  deter¬ 
mine  antenna  power  by  direct  measure¬ 
ment.  The  processing  of  such  applica¬ 
tions  filed  by  directional  AM  stations  is 
very  time  consuming  as  compared  to  the 
processing  of  similar  applications  filed 
by  nondirectional  AM  stations.  Although 
recognizing  that  cost  to  the  Commission 
is  only  one  factor  in  setting  fees,  it  is 
proposed  that  the  section  be  amended  to 
exempt  only  applications  of  this  nature 
that  are  filed  by  nondirectional  AM  sta¬ 
tions.  Those  filed  by  directional  AM  sta¬ 
tions  would  be  assessed  a  filing  fee  of  $75 
under  the  “All  Other  Applications”  cate¬ 
gory  of  §  1.1111(a) . 

International  Broadcasting 

28.  The  present  fee  schedule  contains 
no  fee  specifically  applicable  to  the  in¬ 
ternational  broadcast  service,  except  for 
the  “All  Other  Applications”  category. 
A  notice  of  proposed  rule  making  in 
Docket  No.  19530,  adopted  June  21,  1972, 
and  published  in  the  Federal  Register 
on  June  30,  1972  (37  F.R.  12969),  con¬ 
tains  sweeping  proposals  for  amend¬ 
ment  of  the  rules  pertaining  to  the  in¬ 
ternational  broadcast  service.  Among 
other  things,  it  proposes  to  amend  the 
fee  schedule  so  as  to  provide  for  specific 
fees  for  stations  in  that  service.  While 
we  shall  handle  the  matter  of  fees  for 
that  service  in  that  proceeding,  we  wish 
here  to  call  attention  to  the  fact  that 
such  fee  proposals  are  outstanding. 

Grant  Fees  for  Assignments 
and  Transfers 

29.  Grant  fees  paid  in  connections 
with  the  granting  of  either  applications 
for  assignment  of  license  of  broadcast 
stations  or  applications  for  transfer  of 
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control  of  corporate  broadcast  station  li¬ 
censees  are  2  percent  of  the  considera¬ 
tion  for  the  assignment  or  transfer.  Al¬ 
though  we  believe  that  this  is  generally 
a  good  standard,  various  problems  have 
arisen  in  administering  it.  Some  of  these 
problems  were  anticipated  in  the  report 
and  order  adopting  the  present  sched¬ 
ule,  when  we  expressed  our  awareness  of 
the  fact  that  difficulties  might  arise.  And 
in  the  memorandum  opinion  and  order 
which  disposed  of  petitions  for  recon¬ 
sideration,  we  acknowledged  the  fact 
that  difficulties  had  indeed  arisen  and 
we  urged  parties  to  such  transactions, 
where  the  consideration  is  not  specified 
in  cash,  to  submit  to  the  Commission 
their  own  estimates  of  the  dollar  value  of 
the  consideration  in  order  to  assist  us 
in  determining  the  fee.  We  said,  too,  that 
because  of  the  aforesaid  difficulties,  we 
were  considering  other  means  of  deter¬ 
mining  grant  fees  in  such  case.  The  fol¬ 
lowing  paragraphs  contain  proposals 
concerning  problem  areas. 

(a)  ALLOCATION  PROBLEMS 

30.  One  type  of  difficulty,  anticipated 
in  the  report  and  order  in  Docket  No. 
18802,  is  that  in  which  broadcast  proper¬ 
ties  are  only  a  part  of  a  larger  transaction 
and  the  parties  do  not  specify  what  part 
of  the  consideration  for  the  entire  trans¬ 
action  is  to  be  allocated  to  the  broadcast 
properties.  A  particularly  difficult  case 
of  this  kind  was  encountered  in  the 
transfer  of  control  of  Plough  Broadcast¬ 
ing  Co.,  Inc.,  to  Schering-Plough  Corp. 
In  a  memorandum  opinion  and  order  re¬ 
leased  July  24,  1972,  35  FCC  2d  929) ,  we 
resolved  the  allocation  problem  by  using 
the  statistical  method  of  regression  anal¬ 
ysis.  Essentially,  this  method  consisted  of 
examining  twenty  past  assignment  and 
transfer  cases  of  AM  and  FM  stations  and 
developing  a  formula  whereby,  within  a 
specified  margin  of  error,  one  could, 
from  the  gross  revenues  of  a  station  de¬ 
termine  what  consideration  would  be 
given  for  it  if  sold.  Knowing  the  gross 
revenues  of  the  five  AM-FM  combina¬ 
tions  of  Plough  Broadcasting,  the  con¬ 
sideration  that  would  have  been  given 
for  a  purchase  of  100  percent  of  their 
stock  was  predicted.  The  .grant  fee  for 
such  a  purchase  would  have  been  2  per¬ 
cent  of  that  consideration.  However,  since 
the  transaction  was  such  that  the  Plough 
shareholders  only  parted  with  (approxi¬ 
mately)  60  percent  of  their  shares  in  the 
stations,  the  grant  fee  was  60  percent 
of  2  percent  times  the  predicted  con¬ 
sideration  that  would  have  been  given 
for  a  purchase  of  100  percent  of  the 
stock. 

31.  We  propose  tc  use  this  method  in 
other  cases  involving  allocation  prob¬ 
lems.  Unfortunately,  the  method  can¬ 
not  be  used  in  situations  where  there 
is  not  a  substantial  number  of  sales  of 
the  type  in  which  the  problem  arises, 
for  without  substantial  sample,  regres¬ 
sion  analysis  cannot  be  applied.  (As  men¬ 
tioned  above,  the  calculation  in  Schering- 
Plough  was  based  on  20  former  AM  and 
FM  transactions.)  Perhaps  other  sta¬ 
tistical  methods  may  be  developed  for  use 
in  cases  where  lack  of  a  large  enough 
sample  precludes  regression  analysis. 


Absent  any  applicable  statistical  method 
for  fee  calculation,  problem  cases  possibly 
might  be  solved  by  assessing  the  fee 
against  the  fair  market  value  of  the 
broadcast  properties  involved  rather  than 
against  the  actual  or  statistically  pre¬ 
dicted  consideration  given  for  the  prop¬ 
erties.  Comments  are  also  invited  on 
whether  such  allocation  problems  might 
he  solved  by  levying  the  proposed 
2.6  percent  fee  against  a  rough  ap¬ 
proximation  of  the  fair  market  value  of 
the  broadcast  properties  calculated  by 
multiplying  gross  revenues  of  the  sta¬ 
tion^)  by  a  specified  factor,  such  as,  e.g., 
2.5  times  gross  revenues  for  radio  sta¬ 
tions  and  three  or  four  times  gross 
revenues  for  TV  stations. 

(b)  LEASE  ARRANGEMENTS 

32.  Assignment  and  transfer  cases  in¬ 
volving  lease  arrangements  have  also  pre¬ 
sented  difficulties  in  determining  the 
amount  of  consideration  against  which 
to  assess  the  grant  fee.  An  example  of 
such  a  problem  is  that  which  arose  in 
computing  the  grant  fee  where  the  as¬ 
signment  of  license  of  an  AM  station 
involved  a  lease-option  agreement  con¬ 
cerning  the  physical  assets  with  an  ini¬ 
tial  lease  term  of  8  years  for  payments 
totaling  about  $1,100,000 — about  $140,000 
per  year.  At  the  end  of  the  8  years  the  as¬ 
signee  had  the  option  to  purchase  the 
physical  assets  for  about  $500,000  or  lease 
them  again  for  a  term  of  5  years  at  $175,- 
000  per  year.  If  it  elected  to  lease,  then 
at  the  end  of  the  5-year  period  it  could 
elect  to  purchase  for  $300,000  or  renew 
the  lease  for  another  5  years  at  $100,000 
per  year.  If  it  elected  to  lease,  then  at  the 
end  of  the  5 -year  period  it  was  required 
to  surrender  the  assets  to  the  lessor.  The 
assignee  was  required  to  pay  $300,000  at 
the  closing  of  the  transaction  as  an  ad¬ 
vance  on  the  total  amount  due  on  the 
first  term  of  the  lease. 

33.  In  such  a  situation,  it  would  be  pos¬ 
sible  to  collect  a  fee  on  the  amount  to 
be  paid  under  the  first  term  of  the  lease, 
and  then,  at  the  end  of  that  term,  collect 
a  fee  on  $500,000  if  the  option  were  ex¬ 
ercised.  If  it  were  not,  a  fee  could  then  be 
levied  on  the  amount  to  be  paid  on  the 
second  term  of  the  lease,  and  so  on.  Thus, 
the  consideration  could  be  $1,600,000  if 
the  assignee  leased  for  8  years  and  then 
purchased  the  assets;  $2,275,000  if  it 
leased  for  13  years  and  purchased;  and 
$2,375,000  if  it  leased  for  18  years  and 
surrendered  the  assets.  The  problem  is 
further  complicated  by  the  fact  that  dur¬ 
ing  a  lease  term  the  assignee  might  as¬ 
sign  to  another  party  who  would  assume 
the  lease  payments  and  succeed  to  the 
rights  under  the  option.  If  an  option 
were  later  exercised,  problems  could  arise 
as  to  who  would  be  liable  for  the  fee  cov¬ 
ering  the  amount  paid  under  the  option. 

34.  We  do  not  believe  it  is  administra¬ 
tively  desirable  for  computation  and 
payment  of  a  fee  to  be  deferred,  especially 
where  the  deferment  could  be  for  a 
lengthy  period  and  the  amount  of  the  fee 
is  subject  to  a  variety  of  contingencies. 
In  the  case  described  above,  we  decided 
to  levy  the  2-percent  fee  against  the 
total  amount  to  be  paid  on  the  lease  dur¬ 
ing  the  first,  8  years,  but  we  are  not  espe¬ 


cially  satisfied  with  the  outcome.  We  pro¬ 
pose,  in  administering  the  fee  schedule 
in  the  future,  to  apply  the  regression 
analysis  method  mentioned  above,  if  a 
sufficient  sample  exists,  or  some  other 
statistical  method,  for  computation  of 
the  consideration  in  lease-back  situa¬ 
tions.  Comments  are  also  invited  on  the 
possibility  of  assessing  the  proposed  2.6 
percent  fee  against  the  fair  market  value 
of  the  broadcast  station  (s)  in  such  cases, 
or  against  the  gross  revenues  of  the  sta¬ 
tions  multiplied  by  a  factor  that  might 
give  a  rough  approximation  of  the  fair 
market  value. 

35.  Still  another  approach  might  be 
taken  with  regard  to  lease-option  ar¬ 
rangements.  It  is  clear  that  in  some  cases 
they  may  be  used  by  parties  as  a  means  of 
avoiding  payment  of  a  large  grant  fee. 
Thus,  this  might  be  the  case  if  the  lease 
payments  are  apparently  far  too  great  for 
the  physical  facilities  being  leased,  and 
the  option  price  for  purchase  of  the  facil¬ 
ities  at  the  end  of  the  lease  period  is 
very  small  as  compared  with  what  would 
appear  to  be  a  fair  price  for  the  facilities. 
In  such  a  case  it  might  appear  that  the 
assignee  is  actually  purchasing  the  physi¬ 
cal  plant  by  means  of  lease  payments, 
and  that  the  proper  way  to  assess  a  grant 
fee  might  be  one  of  the  methods  discussed 
above.  However,  situations  might  well 
occur  in  which  it  is  clear  that  the  lease 
payments  over  an  extended  period  of  time 
are  quite  appropriate  in  terms  of  the 
physical  plant  being  leased,  and  that  the 
final  option  price  for  purchase  of  the 
plant  is  very  close  to  its  expected  fair 
market  value.  In  such  a  case  the  ques¬ 
tion  arises  as  to  whether  any  grant  fee 

should  be  charged  at  all  since  the  actual 
purchase  of  the  plant  appears  to  assume 
a  secondary  importance.  Comments  are 
invited  as  to  whether  in  such  cases  there 
should  be  no  grant  fee  with  regard  to  that 
part  of  the  purchase  price  relating  to  the 
physical  plant. 

36.  The  foregoing  two  situations  in¬ 
volving  allocation  problems  or  lease- 
option  problems  are  only  two  possible 
problem  areas  that  might  be  encoun¬ 
tered  in  administering  the  assignment 
and  transfer  grant  fee.  Since  other  prob¬ 
lem  areas  may  also  arise,  we  further  pro¬ 
pose  that  in  all  cases  the  applicant  shall, 
without  a  request  from  the  Commission, 
have  the  burden  of  making  a  clear  and 
convincing  showing  in  its  application  as 
to  how  the  parties  arrived  at  the  consid¬ 
eration  and  what  they  viewed  it  to  be, 
and  that  absent  such  a  showing  we  shall 
assess  the  fee  by  using  a  regression  or 
other  statistical  method,  fair  market 
value,  or  a  multiplier  times  gross  reve¬ 
nues,  as  suggested  above. 

(c)  ADDITIONAL  ACQUISITIONS  OF  STOCK 

37.  It  is  of  course  possible  for  a  party 
acquiring  control  of  a  corporate  broad¬ 
cast  licensee  to  do  so  by  purchasing  e.g., 
60  percent  or  100  percent  of  its  stock  in 
a  single  transaction.  In  such  a  case  the 
grant  fee  is  2  percent  of  the  considera¬ 
tion  given  for  the  stock.  However,  it  is 
also  possible  that  a  party  might  own  less 
than  a  controlling  amount  of  voting 
stock,  e.g.,  45  percent,  in  a  corporate  li¬ 
censee  and  then  acquire  an  additional 
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amount,  e.g.,  10  percent,  which  results  in 
acquisition  of  control.  In  such  situations, 
absent  highly  unusual  circumstances,  we 
have  administered  the  present  fee 
schedule  by  assessing  the  2-percent  grant 
fee  against  the  consideration  given  for 
the  10 -percent  acquisition  that  resulted 
in  transfer  of  control.  Comments  are  in¬ 
vited  on  whether  this  method  should  be 
continued  or  whether  the  fee  should  be 
assessed  against  the  consideration  given 
for  the  total  amount  of  stock  which  the 
transferee  holds  after  the  transacion  in 
which  it  acquired  control,  i.e.,  in  the  ex¬ 
ample  above,  against  the  consideration 
given  for  the  total  of  55  percent  of  the 
stock.  Alternatively,  comments  are  in¬ 
vited  on  whether,  at  the  time  that  con¬ 
trol  is  acquired,  the  fee  should  be  as¬ 
sessed  against  the  consideration  given  for 
the  most  recent  acquisition  that  results 
in  transfer  of  control  and  against  the 
consideration  given  for  all  the  stock  ac¬ 
quired  during  a  specified  period  of  time, 
such  as  the  5  years  immediately  preced¬ 
ing  the  transaction  which  resulted  in 
transfer  of  control. 

(d>  SHORT  FORM  VERSUS  LONG  FORM 
APPLICATIONS 

38.  The  aforementioned  problem  of  how 
to  assess  a  grant  fee  in  cases  where  a 
party  already  owning  a  noncontrolling 
amount  of  stock  in  a  corporate  licensee 
gains  control  through  the  acquisition  of 
additional  shares  raises  still  another 
question.  Under  the  present  fee  schedule, 
applications  lor  assignment  or  transfer 
which  are  filed  on  the  short  form  (FCC 
Form  316)  are  assessed  a  $250  filing  fee, 
but  no  grant  fee;  grant  fees  are  levied 
only  on  applications  filed  on  the  long 
form  (FCC  Form  314  or  315).  Section 
1.540  of  the  rules  lists  situations  in  which 
the  short  form  is  to  be  used.  One  of  the 
situations,  set  forth  in  paragraph  (b)  (3) 
of  the  section,  is  the  following: 

Assignment  or  transfer  by  which  certain 
stockholders  retire  and  the  interest  trans¬ 
ferred  is  not  a  controlling  one. 

By  long  administrative  construction  of 
this  rule,  when  less  than  50  percent  of 
the  stock  of  a  corporate  licensee  is  trans¬ 
ferred  to  a  party,  and  when  the  newly 
acquired  stock  added  to  stock  of  the  cor¬ 
poration  previously  held  by  the  party 
totals  50  percent  (negative  control)  or 
more  (positive  control),  and  when  the 
party  has  been  previously  passed  on  by 
the  Commission  with  respect  to  the  sta¬ 
tion  involved,  the  short  form  is  used. 
However,  if  the  acquiring  party  has  not 
been  previously  passed  on  by  the  Com¬ 
mission,  the  long  form  is  used.  Comments 
are  Invited  on  whether,  when  a  short 
form  is  used  in  such  situations,  a  grant 
fee  should  be  charged,  and,  if  so,  whether 
it  should  be  assessed  only  against  the 
consideration  given  for  the  most  recent 
acquisition  of  stock  that  resulted  in  gain¬ 
ing  control,  against  the  consideration 
given  for  all  of  the  stock  held  after  the 
transfer  of  control  regardless  of  when  the 
stock  was  acquired,  or  against  the  con¬ 
sideration  given  for  the  most  recent  ac¬ 
quisition  and  the  consideration  given  for 
the  stock  acquired  during  a  specified 
period  of  time  prior  to  the  transfer  of 


control,  such  as  5  years  immediately  pre¬ 
ceding  the  transaction  which  resulted  in 
transfer  of  control.  It  should  be  noted 
that  we  are  not  here  proposing  to  assess 
a  grant  fee  against  all  applications  filed 
on  the  Form  316,  but  only  against  those 
of  the  type  described  above. 

(e)  GIFTS 

39.  Under  the  present  fee  schedule,  we 
are  of  the  view'  that  no  grant  fee  should 
be  assessed  on  any  assignment  or  trans¬ 
fer  by  will,  intestacy,  or  inter  vivos  gift 
because  in  such  cases  there  is  no  mone¬ 
tary  consideration  as  contemplated  by 
the  report  and  order  in  Docket  No.  18802 
which  adopted  that  schedule.  We  ques¬ 
tion,  however,  whether  all  such  situa¬ 
tions  should  be  free  from  payment  of 
a  grant  fee,  and  wTe  propose  that  only 
assignments  and  transfers  (inter  vivos, 
or  by  will  or  intestacy)  to  members  of 
the  donor’s  family  should  be  free  from 
such  fees.  Thus  gifts  to  anyone  else, 
whether  to  tax-exempt  organizations  for 
the  operation  of  stations  providing  non¬ 
commercial  educational  broadcast  serv¬ 
ices,  or  otherwise,  would  be  subject  to 
the  fee.  This  proposal  raises  two  ques¬ 
tions,  (1)  How  should  a  family  member 
be  defined,  and  (2)  in  cases  of  gifts  to 
nonfamily  members,  how  should  the 
grant  fee  be  calculated?  Comments  are 
invited  on  whether  family  relationship 
should  be  delimited  as  in  various  sections 
of  the  Internal  Revenue  Code,  such  as 
sections  267  (a),  (b),  and  (c)  which  dis¬ 
allow  losses  from  sales  or  exchanges  of 
property  between  members  of  a  family. 
The  family  of  an  individual  is  defined 
in  those  sections  as  including  only  his 
brothers  and  sisters  (whether  by  the 
whole  or  half-blood),  spouse,  ancestors, 
and  lineal  descendants.  26  U.S.C.  267 
(1964).  We  also  invite  comments  on 
whether  a  more  restrictive  family  rela¬ 
tionship  should  be  used,  e.g.,  spouse  only. 
As  to  the  matter  of  calculation  of  the 
grant  fee  in  cases  of  gifts  to  nonfamily 
members,  we  invite  comments  on  the  use 
of  regression  analysis  or  other  statistical 
methods  for  ascertaining  a  predicted 
consideration  for  the  subject  broadcast 
facilities  against  which  the  2.6  percent 
fee  would  be  levied.  Comments  are  in¬ 
vited,  too,  on  assessment  of  the  fee 
against  the  fair  market  value  of  the 
station  (s),  or  against  the  gross  revenues 
multiplied  by  a  factor  that  might  give 
a  rough  approximation  of  the  fair  market 
value.  Finally,  we  invite  views  concern¬ 
ing  whether  a  filing  fee  should  be  charged 
for  applications  that  involve  gifts  to 
family  members. 

(f)  LIABILITIES 

40.  Comments  are  also  invited  on  an¬ 
other  problem  that  has  been  encountered 
in  administering  the  fee  schedule,  a  prob¬ 
lem  having  to  do  with  liabilities  of  a 
closely  held  corporate  licensee  the  con¬ 
trol  of  which  is  being  transferred.  It 
is  clear  that  if  an  assignee  or  transferee 
assumes  liabilities  of  an  assignor  or 
transferor,  the  liabilities  constitute  part 
of  the  consideration  in  the  transaction. 
The  problem  that  we  have  met  Is  that  in 
which  the  liabilities  of  a  transferor  of  a 


closely  held  corporate  licensee  are  not 
assumed  by  the  transferee.  If,  for  ex¬ 
ample,  in  a  single  transaction  a  trans¬ 
feree  acquires  100  percent  of  the  stock 
of  a  closely  held  corporate  licensee  but 
does  not  assume  its  liabilities,  the  trans¬ 
feree  owns  the  corporation  and  the  lia¬ 
bilities  continue  as  those  of  the 
corporation. 

41.  Comments  are  invited  on  whether, 
for  purposes  of  calculating  the  grant 
fee,  the  consideration  should  include  the 
consideration  given  for  the  stock  plus 
the  amount  of  the  liabilities  in  such  situ¬ 
ations.  The  underlying  theory  of  such  an 
approach  is  that  the  negotiations  for  the 
stock  would  take  into  account  the 
amount  of  the  liabilities  of  the  corpora¬ 
tion.  The  greater  the  liabilities,  the  less 
the  amount  of  the  cash  that  would  be 
paid,  and  vice  versa,  and  the  total  of  the 
consideration  given  for  the  stock  plus  the 
amount  of  the  liabilities  would  be  about 
the  same  regardless  of  the  consideration 
given  for  the  stock. 

42.  Additionally,  comments  are  in¬ 
vited  on  how  to  treat  situations  where 
a  transferee  acquires  control  of  a  closely 
held  corporate  licensee,  having  liabili¬ 
ties,  by  the  purchase  of  less  than  100 
percent  of  its  stock.  Thus,  if  instead  of 
100  percent  of  the  stock,  a  transferee  in 
a  single  transaction  were  to  acquire  a 
controlling  interest  such  as  51  percent, 
should  the  consideration  be  computed  by 
adding  the  consideration  given  for  the 
stock  to  51  percent  of  the  amount  of  the 
liabilities?  To  100  percent  of  the  liabili¬ 
ties?  If  a  party  owns  45  percent  of  the 
stock  of  such  a  corporation  and  acquires 
an  additional  10  percent,  should  the  con¬ 
sideration  be  viewed  as  that  given  for 
the  stock  plus  10  percent  of  the  liabili¬ 
ties?  Or  that  given  for  the  stock  plus  55 
percent  of  the  liabilities?  Or  that  given 
for  the  stock  plus  100  percent  of  the 
liabilities? 

43.  Parties  are  requested  to  submit 
their  views  on  whether  the  liabilities  to 
be  considered  in  the  foregoing  types  of 
cases  should  Include  current  liabilities 
only,  or  all  liabilities  of  the  corporation, 
and  whether  relief  from  secondary  lia¬ 
bilities  such  as  substitution  of  a  trans¬ 
feree  for  a  transferor  as  guarantor,  en¬ 
dorser,  surety,  etc.,  on  any  obligation 
should  also  be  included. 

Common  Carrier  (Section  1.1113) 

44.  The  estimated  fiscal  year  1974 
budget  requirement  for  the  Common 
Carrier  Bureau  is  $8,054,000  or  prac¬ 
tically  double  the  amount  actually  col¬ 
lected  for  fiscal  year  1972  for  the  Bureau. 
We  therefore,  with  the  specific  excep¬ 
tions  noted  below,  and  in  the  absence  of 
any  indication  of  significant  inequities 
among  common  carrier  services  or  car¬ 
riers  and  for  ease  of  administration, 
propose  to  double  the  current  application 
filing  and  grant  fees  which  should  sub¬ 
stantially  meet  the  Commission’s  reve¬ 
nue  requirements,  including  those  to  be 
imposed  in  1975. 

45.  With  respect  to  the  exceptions,  the 
present  schedule  covering  the  Domestic 
Public  Land  Radio  Service  prescribes  fil¬ 
ing  fees  for  Individual  mobile  units  of 
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$50  for  the  first  unit  per  application  and 
$30  for  each  additional  unit.  These  fees 
are  substantially  higher  than  the  fees 
charged  in  the  Industrial  Service  for 
comparable  facilities,  where  there  is  only 
a  $20  fee  for  the  first  unit  and  no  fees  for 
additional  units  requested  in  a  single  ap¬ 
plication.  Although  this  notice  proposes  a 
filing  fee  for  each  additional  transmitter 
unit  in  the  Safety  and  Special  Radio 
Services,  we  believe  that  any  increase  in 
the  common  carrier  schedule  for  individ¬ 
ual  mobile  emits  would  continue  an  unde¬ 
sirable  differential.  Consequently,  no 
charge  from  the  present  fee  levels  is 
proposed.  We  are  however,  as  an  addi¬ 
tion  to  the  DPLRS  schedule,  proposing 
initial  grant  and  renewal  fees  for  individ¬ 
ual  mobile  units  included  under  base 
station  authorizations. 

46.  Under  the  current  schedule,  the 
grant  or  renewal  of  a  base  station  au¬ 
thorization  includes  authority  for  indi¬ 
vidual  mobile  units  and,  if  any,  dispatch 
stations  and  standby  transmitters  asso¬ 
ciated  with  the  base  station.  Applications 
for  modification  of  base  station  author¬ 
izations  to  increase  the  number  of  mobile 
units  have  also  been  subject  only  to  the 
prescribed  base  station  modification  fees. 
This  approach  is  inconsistent  with  all 
other  common  carrier  services  where  a 
fee  is  applicable  to  each  separate  trans- 

-  mitter.  Moreover,  in  the  mobile  service 
itself  the  present  schedule  prescribes 
that  applications  for  license  or  renewal 
of  license  for  individual  mobile  stations 
(Item  6)  shall  apply  on  a  per  mobile 
unit  basis.  Consequently,  we  propose  a 
separate  grant  fee  ($20  for  initial  grant 
and  $10  for  renewal)  for  each  mobile 
unit,  dispatch  station  or  standby  trans¬ 
mitter  covered  by  a  base  station  au¬ 
thorization  in  addition  to  the  filing  and 
grant  fees  applicable  to  the  base  station 
itself.  We  also  propose  a  $10  renewal  fee 
for  each  one-way  signaling  receiver 
served  through  a  base  station  at  time  of 
renewal  of  the  base  station. 

47.  We  also  propose,  while  doubling 
the  filing  fee,  to  retain  without  increase 
the  current  grant  fee  in  the  mobile  serv¬ 
ice  for  “other  than  initial  construction 
permit,  modification  of  construction  per¬ 
mit  or  license  for  base  station,  dispatch 
station,  auxiliary  test  stations,  control 
station  or  repeater  station  at  an  existing 
station  location”.  This  we  do'  to  be  con¬ 
sistent  with  the  grant  fee  prescribed  for 
similar  applications  in  the  point-to-point 
microwave  service.  Under  the  proposed 
schedule  the  grant  fee  in  each  case  would 
be  $50.  The  fee  levels  proposed  for  the 
new  Multipoint  Distribution  Service 

j  supersede  the  schedule  of  fees  proposed 
in  the  notice  of  proposed  rule  making  in 
Docket  No.  19493.  (34  FCC  2d  719.) 

48.  We  are  also  proposing  minor  ad¬ 
justments  in  certain  fees  in  the  Rural 
Radio  Service  and  Local  Television  Serv¬ 
ice,  none  of  which  will  have  an  appreci¬ 
able  effect  on  fee  revenue.  We  have  found 
that  the  third  sentence  in  that  Service’s 
present  schedule  reading:  “Application 
for  license  or  modification  of  license  for 
individual  subscriber  stations”  does  not 
describe  with  sufficient  precision  the 
types  of  authorization  affecting  rural 
subscriber  facilities.  We  therefore  pro- 
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pose  to  delete  that  sentence  and  replace 
it  with  separate  sentences  for  applica¬ 
tions  for  initial  construction  permits  and 
modification  of  construction  permits  or 
licenses  respectively.  We  have  thus  pro¬ 
posed  equating  these  applications  with 
the  corresponding  types  of  applications 
for  dispatch  stations  in  the  Domestic 
Land  Mobile  Radio  Service. 

49.  With  respect  to  the  Local  Television 
Transmission  Service,  an  adjustment  in 
the  grant  fee  for  applications  for  “other 
modification  of  construction  permit  or 
modification  of  license”  is  being  made  to 
conform  to  the  treatment  of  similar  ap¬ 
plications  in  the  point-to-point  micro- 
wave  service.  Modification  applications 
in  both  services  are  comparable  in  nature 
and  processing  considerations.  The  pro¬ 
posed  grant  fee  is  $50.  Also,  we  feel  that 
the  grant  fee  for  renewal  of  licenses  in 
this  service  should  be  made  equal  to  the 
fee  proposed  for  renewals  in  the  point- 
to-point  microwave  service. 

50.  In  the  Satellite  Communication 
Services  section  of  the  schedule,  we  pro¬ 
pose  to  delete  all  fee  requirements  for 
applications  for  initial  construction  per¬ 
mit  or  for  renewal  of  license  for  an  earth 
station  to  be  used  solely  for  develop¬ 
mental  or  noncommercial  purposes.  This 
is  consistent  with  the  treatment  of  non¬ 
commercial  stations  in  the  broadcast 
service. 

51.  The  Common  Carrier  Non- radio 
Applications  current  schedule,  provides 
for  a  filing  fee  and  a  grant  fee  for  ap¬ 
plications  filed  by  telegraph  companies 
to  discontinue,  reduce  or  impair  services 
to  the  public.  Part  63  of  the  Commis¬ 
sion's  rules  permits  such  companies  to 
file  blanket  applications  for  reduction  in 
hours  of  service  at  main  and  branch  of¬ 
fices  under  certain  specified  standards 
and  conditions,  in  which  an  unlimited 
number  of  offices  may  be  included  in  a 
single  application.  These  monthly 
“blanket”  applications  include  requests 
covering  an  average  of  from  25  to  30 
telegraph  offices,  although  occasionally 
the  number  runs  as  high  as  50  or  more 
for  which  authority  to  reduce  hours  is 
requested.  Each  proposal  must  be  scruti¬ 
nized  individually  by  the  staff  and  sub¬ 
stantial  benefits  accrue  to  the  carrier 
from  a  grant  of  its  request.  In  the  interest 
of  consistency  we  have  proposed  the  ad¬ 
dition  of  a  footnote  (No.  11)  to  §  1.1113 
of  the  schedule  specifying  that  the  grant 
fee  shall  apply  to  each  individual  reduc¬ 
tion-in-hours  request  granted  in  a 
blanket  application. 

52.  Appendix  A  of  Part  64  of  the  Com¬ 
mission’s  rules  contains  instructions  rel¬ 
ative  to  the  proper  order  of  restoration 
of  leased  intercity  private  line  service  if 
such  service  is  interrupted  during  emer¬ 
gencies,  and  establishes  procedures 
whereby  private  line  customers  may  ap¬ 
ply  for  restoration  priority  assignments. 
We  propose  a  $10  filing  fee  for  each  such 
application  and  a  $20  grant  fee  for  each 
circuit  certified  for  priority  assignment. 
Also  in  the  common  carrier  nonradio 
section  of  the  schedule,  footnote  10  has 
been  amended  to  state  the  equivalency 
factor  between  analog  and  digital  chan¬ 
nel  spectrum  use  which  will  be  used  in 
determining  grant  fees,  when  ap¬ 
propriate. 


28579 

(Safety  and  Special  Radio  Services) 
(Section  1.1115) 

53.  In  the  Safety  and  Special  Radio 
Services,  the  fee  schedule  will  be  re¬ 
vised  in  the  following  significant  re¬ 
spects.  First  the  basic  fee  now  charged 
will  be  increased.  Second,  in  determining 
the  fee  to  be  charged  each  applicant,  we 
will  take  into  account  the  number  of 
transmitter  units  to  be  authorized,  and 
finally,  in  the  Aviation  and  Marine  Serv¬ 
ice,  we  will  charge  a  different  fee  if  the 
radio  is  to  be  used  for  business  purposes. 
Our  goal  is  to  devise  a  fee  schedule  which 
will  result  not  only  in  receipts  approxi¬ 
mating  our  expenses  in  regulating  the 
services  but  which  is  also  equitable  and 
administratively  practical  (roughly  $14.5 
million,  or  approximately  33.9  percent  of 
the  anticipated  1974  fiscal  year  Commis¬ 
sion  activity  cost) . 

54.  Accordingly,  in  Industrial,  Public 
Safety,  Land  Transportation,  Marine 
and  Aviation  Services  (where  fees  are 
not  chargeable),  the  basic  filing  fee  will 
be  increased  from  $20  to  $40.  In  addition, 
for  any  applicant  proposing,  on  one  ap¬ 
plication,  more  than  one  transmitter 
(e.g.,  one  base  station  and  five  mobile 
units  or  two  base  stations)  an  additional 
amount  of  $5  will  also  be  charged  for 
each  transmitting  unit  more  than  one. 
Thus,  for  example,  an  applicant  propos¬ 
ing  a  base  and  five  mobile  units  in  one 
of  the  Industrial  Services  will  be  charged 
a  fee  of  $65,  one  proposing  two  base  sta¬ 
tions  and  no  mobile  units  in  the  same  ap¬ 
plication  will  be  charged  $45.  An  appli¬ 
cant  proposing  a  mobile  relay  system, 
which  involves  the  filing  of  three  applica¬ 
tions  will  be  charged  $40  for  the  control 
station,  $40  for  the  mobile  relay  station, 
and  $40  for  the  mobile  station  assuming 
a  single  mobile  unit  is  to  be  used.  If  five 
mobile  units  are  proposed,  the  fee  for  the 
mobile  application  will  be  $60  ($40  plus 
$20  for  the  four  additional  mobile  units) . 

55.  For  microwave  station  applica¬ 
tions,  those  proposing  frequencies  above 
952  MHz,  we  propose  to  increase  the  basic 
fee  to  $100  for  an  authorization  with  one 
transmitter  and  charge  an  additional  fee 
of  $25  for  any  additional  transmitting 
units  applied  for  in  the  same  application. 

56.  We  propose  to  provide  a  distinction 
between  the  commercial  and  noncom¬ 
mercial  users  of  radio  by  retaining  the 
present  $20  fee  for  ship  and  aircraft  sta¬ 
tion  applications  ($25  when  interim  au¬ 
thority  for  ships  is  requested)  when  the 
radio  is  to  be  used  only  for  recreational 
or  pleasure,  i.e.,  nonbusiness  purposes 
and  raising  the  fee  to  $40  ( $50  for  interim 
authority)  in  other  cases.  While  we  are 
mindful  of  the  fact  that  because  of  fre¬ 
quent  resales  of  recreational  aircraft 
and/or  boats,  a  large  percentage  of  them 
are  sometimes  operated  without  a  radio 
or  with  an  unlicensed  radio,  our  policy  is 
to  foster  the  use  of  radio  on  ships  and 
aircraft  to  the  maximum  extent  possible 
for  purposes  of  establishing  an  effective 
maritime  and  aeronautical  safety  system. 
We  are  apprehensive  that  raising,  at  this 
time,  the  application  fee  for  recreational 
or  pleasure  craft  might  hinder  us  in 
reaching  that  goal. 

57.  In  establishing  this  distinction,  and 
not  extending  it,  generally  to  other  than 
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the  cases  of  recreational  boats  and  air¬ 
craft,  we  are  aware  that  there  are  in¬ 
stances  where  the  licensees  of  stations  in 
other  services,  such  as  the  Business  Radio 
Service,  may  be  using  radio  for  purposes 
other  than  a  commercial  enterprise  and 
that  the  distinction  could,  therefore,  be 
applied  to  such  other  services.  Our  licens¬ 
ing  records,  however,  indicate  that  non¬ 
commercial  radio  users  in  the  other  serv¬ 
ices,  with  the  exception,  perhaps,  of  the 
Class  D  Citizens  Service,  are  rare  and 
that  to  provide  special  processing  proce¬ 
dures  for  these  applicants  would  be  un¬ 
reasonably  burdensome  and  of  question¬ 
able  value.  In  the  Class  D  Citizens  Serv¬ 
ice  we  propose  no  distinction  among  users 
of  the  Service  because  we  believe,  with 
the  present  misuse  of  the  Service,  and 
resultant  enforcement  problems  which 
we  are  trying  to  solve,  the  value  to  the 
recipient  of  the  Class  D  service  is  much 
less  than  in  other  more  commercially 
oriented  services  such  as  the  Land  Trans¬ 
portation.  Industrial  or  Class  A  Citizens 
Service.  We  recognize,  too,  that  the  fair 
and  effective  implementation  of  this  pro¬ 
posal  may  be  administratively  trouble¬ 
some  at  times  in  that  there  will  be  dif¬ 
ficult  cases  when  an  applicant,  or  the 
staff,  may  not  always  be  able  to  correctly 
determine  for  filing  fee  purposes,  whether 
an  applied-for  station  is  to  be  used  for 
business  or  nonbusiness  purposes.  We 
believe  that  in  the  interests  of  equity, 
however,  an  effort  should  be  made  to 
distinguish  between  these  two  classes  of 
radio  users,  and  we  can  modify  our  ap¬ 
plication  forms  to  include  an  appropriate 
question  to  help  us  determine  whether  a 
proposed  station  is  for  business  or  non¬ 
business  vises. 

58.  In  an  earlier  notice  of  proposed 
rule  making,14  we  stated  that  the  large 
number  of  applications  filed  in  the  Safety 
and  Special  Radio  Services,  together 
with  the  minimal  percentage  of  denials 
of  such  applications,  militated  against 
the  general  establishment  of  separate 
application  filing  fees  and  grant  fees  be¬ 
cause  of  the  substantial  paper  work  in¬ 
volved.  We  recognize,  however,  that  when 
an  applicant  desires  to  operate  large 
numbers  of  mobile  units,  or  additional 
stations  under  aircraft  fleet  or  ship  plu¬ 
rality  licenses  and  pays  filing  fees  for  the 
additional  transmitting  units  many  times 
the  basic  application  filing  fee,  an  unrea¬ 
sonable  financial  hardship  results  when 
the  application  is  not  granted  and  none 
of  the  fee  is  refunded.  Despite  the  large 
volume  of  applications  that  will  result 
from  the  new  fee  arrangement,  we  be¬ 
lieve  some  relief  must  now  be  provided 
to  applicants  whose  applications  are  not 
granted,  therefore,  we  propose  to  permit 
refunds  in  these  cases  of  all  the  filing  fees 
except  the  specified  basic  filing  fee,  as 
shown  in  the  attached  appendix. 

59.  In  the  case  of  the  Citizens  Class  D 
Service  we  propose  to  increase  the  fee  to 
$25  for  a  license  with  an  authorization  to 
operate  up  to  five  transmitters;  plus  $1 
for  each  transmitter  over  five.  Essen- 


14  Paragraph  11,  notice  of  proposed  rule 
making  in  Docket  No.  18802,  35  F.R.  3816 
(1970)  21  FCC  2d  502. 


tially,  this  constitutes  no  increase  in  the 
basic  filing  fee,  which  is  now  $20,  but 
represents  a  new  fee  of  $1  per  trans¬ 
mitter,  or  mobile  unit,  as  contrasted  with 
the  $5  per  transmitter  fee  in  other  serv¬ 
ices.  We  believe  the  smaller  fee  is  war¬ 
ranted  in  the  Citizens  service,  because  of 
the  existing  user  problems  that  render 
the  service  less  valuable  to  the  Class  D 
Citizens  radio  licensee,  as  explained 
above. 

60.  We  are  proposing  a  $1  increase  to 
the  schedule  of  fees  for  licenses  in  the 
Amateur  Radio  Service.  We  consider  this 
a  modest  increase  and  we  do  not  antici¬ 
pate  a  significant  decrease  in  the  number 
of  amateur  radio  operators  as  a  result. 
We  do  not  believe  a  greater  fee  increase 
to  be  advisable  in  that  it  could  prove  to  be 
a  hardship  for  some  applicants.  On  the 
other  hand,  it  would  not  be  equitable  for 
licensees  in  this  Service  to  completely 
avoid  some  share  in  meeting  the  in¬ 
creased  costs  of  the  Commission  opera¬ 
tion  generally,  and  in  administering  the 
Amateur  Radio  Service  specifically.  Also 
considered,  but  not  proposed,  was  the 
establishment  of  a  nominal  fee  for  appli¬ 
cations  for  the  Novice  Class  license, 
which  has  not  been  required  in  the  past. 
We  determined  a  fee  of  more  than  $5 
would  be  excessive  for  this  2 -year  begin¬ 
ner  license,  in  comparison  to  the  other 
5-year  licenses.  Yet  a  lesser  fee  might 
cost  more  to  collect  and  account  for  than 
the  added  revenue  derived. 

61.  For  applications  for  modifications 
of  authorizations  tke  filing  fee  proposed 
will  be  the  same  as  the  basic  filing  fee.  If 
additional  transmitting  units  or  stations 
are  requested,  the  fee  will  be  related  to 
the  number  of  units  to  be  added  to  the 
license,  as  modified  during  its  term.  If 
an  applicant  desires  a  full  term  renewal 
of  a  station  authorization,  with  a  modi¬ 
fication  at  that  time  to  increase  the 
transmitting  units,  a  fee  based  on  the 
total  units  would  be  required. 

62.  We  propose  to  continue  to  exempt 
from  the  fee  requirement  applications 
and  licenses  in  the  emergency  services 
such  as  fire  and  police,  for  State  and 
local  government  entities  and  certain 
other  applicants  as  now  specified  in  the 
rules.  Therefore,  paragraph  (c)  of  the 
current  §  1.1115  will  not  be  changed. 

63.  We  have  not  proposed  an  increase 
in  the  fees  for  Class  m  (VHF)  Public 
Coast  station  applications  because  this  is 
a  developing  service  that  is  not  yet  eco¬ 
nomically  viable  in  many  instances  and 
wTe  are  interested  in  the  expansion  and 
better  establishment  of  the  service  for 
maritime  safety  system  reasons  and  in 
improving  public  correspondence  radio¬ 
communication  facilities.  We  believe  that 
a  fee  increase  in  this  service  at  this  time 
may  be  a  deterrent  to  the  improvement 
of  the  service  by  imposing  an  economic 
hardship  on  licensees  whose  operations 
may  be  economically  marginal. 

Cable  Television  Services 
(Section  1.1116) 

64.  The  proposed  schedule  includes  in 
the  Cable  Television  Relay  (CAR)  Serv¬ 
ice  a  $15  fee  for  reinstatement  of  an  ex¬ 
pired  construction  permit  or  license  and 


a  $25  fee  for  assignment  of  a  construc¬ 
tion  permit  or  license  or  transfer  of  con¬ 
trol  of  a  corporate  permittee  or  licensee. 
While  not  included  in  the  schedule  cur¬ 
rently  in  effect,  they  were  inadvertently 
omitted  therefrom  when  it  was  initially 
published.  Such  fees  were  actually  in  ex¬ 
istence  in  the  Business  Radio  schedule 
and  were  paid  by  CAR  licensees  and  per¬ 
mittees  prior  to  the  proceeding  in  Docket 
No.  18802. 

65.  We  are  proposing  an  increase  in 
the  cable  television  annual  fee  from  30 
to  40  cents  per  subscriber,  a  33  y3- per  cent 
increase.  In  addition,  we  have  proposed 
an  approximately  50-percent  increase  in 
the  filing  fees  for  certificate-of-compli- 
ance  applications.10  We  believe  that  the 
burden  of  paying  for  the  operational  cost 
of  the  Cable  Television  Bureau  is  more 
equitably  placed  upon  the  annual  fee 
than  upon  a  more  substantial  increase  in 
the  fee  for  certificates  of  compliance.  The 
per-subscriber  annual  fee  more  accu¬ 
rately  reflects  the  ultimate  benefit  to  the 
certificate  applicant  of  the  Commission’s 
application  processing  services.1®  Loading 
the  major  cost  of  certificate  application 
processing  upon  the  prospective  cable 
operator  rather  than  recouping  it  later 
w’ith  annual  fees  would  be  very  burden¬ 
some  on  small  operators  in  view  of  the 
initial  outlay  required  such  as  the  cost 
of  local  franchise  acquisition,  the  fact 
that  a  separate  certificate  application 
must  be  processed  for  each  community 
proposed  to  be  served,  and  the  fact  that 
the  initial  construction  costs  for  cable 
television  transmission  to  various  parts 
of  the  community  and  to  particular  sub- 


“  The  fees  now  in  effect  ($35  for  certificate 
applications  and  $10  for  each  additional  sys¬ 
tem  under  same  ownership  and  using  same 
headend  but  serving  or  proposing  to  serve 
an  additional  community)  were  adopted  by 
the  Commission  on  Feb.  2,  1972  as  part  of 
the  Cable  Television  Report  and  Order  in 
Docket  Nos.  18397  et  al.  and  have  only  been 
in  effect  since  March  31,  1972  when  they 
superseded  an  earlier  fee  of  $10  per  “notifica¬ 
tion  pursuant  to  §  74.1 105.” 

“  To  be  sure,  not  all  cable  systems  now  in 
existence  and  subject  to  the  annual  fee  have 
as  yet  filed  applications  for  certificates  of 
compliance.  But  substantially  all  of  them 
will  have  to  within  the  near  future.  Section 
76.11  of  the  new  cable  rules  provides,  in 
pertinent  part,  that  “  (a)  No  cable  television 
system  shall  commence  operations  or  (even) 
add  a  television  broadcast  signal  to  existing 
operations  unless  it  receives  a  certificate  of 
compliance  from  the  Commission,  (b)  No 
cable  television  system  lawfully  carrying  tele¬ 
vision  broadcast  signals  in  a  community  prior 
to  Mar.  31,  1972,  shall  continue  carriage  of 
such  signals  beyond  the  end  of  its  current 
franchise  period,  or  Mar.  31,  1977,  whichever 
occurs  first,  unless  it  receives  a  certificate  of 
compliance.”  Thus,  annual  fee  payment  by 
an  existing  system  which  has  not  yet  filed  an 
application  for  a  certificate  of  compliance 
may  reasonably  be  Justified  in  part  as  (i)  par¬ 
tial  prepayment  for  a  deferred  service  (proc¬ 
essing  of  application  for  a  certificate  of  com¬ 
pliance)  substantially  certain  to  be  required 
by  the  operator  within  the  near  future,  and 
(11)  payment  for  a  current  benefit  (author¬ 
ization  to  operate  within  the  scope  of  the 
Federal  cable  television  regulatory  program), 
both  calculated  in  terms  of  benefit  to  the 
recipient. 
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scribers  within  them  are  very  high  per 
TV  home;  far  higher,  for  example,  than 
the  construction  costs  for  over-the-air 
television  transmission  facilities. 

Field  Engineering  Bureau  Commercial 
Operator  Applications  (Section  1.1117) 

66.  The  fee  schedule  proposed  for  ap¬ 
plications  filed  and  processed  for  com¬ 
mercial  radio  operator  licenses  and  per¬ 
mits  and  certain  related  services  con¬ 
tains  certain  reductions  and  increases 
necessitated  as  in  other  areas  and  has 
been  simplified.  The  present  fee  schedule 
is  based  on  the  class  or  type  of  the  li¬ 
cense  document  requested.  The  fees  im¬ 
posed  upon  applications  for  a  new  or 
renewed  third,  second  or  first  class  au¬ 
thorization  are  $3,  $4,  and  $5  respectively. 
It  must  be  emphasized  that  the  appli¬ 
cations  for  these  three  classes  of  opera¬ 
tor  authorizations  require  identical  proc¬ 
essing  procedures  and  that  the  examina¬ 
tion  portion  of  an  application  for  a  new 
third  class  permit  may  involve  the  same 
amount  of  work  by  the  staff  as  the  first 
class  license  application.  It  is  therefore 
proposed  that  a  single  $10  fee  be  estab¬ 
lished  for  applications  for  new  and  re¬ 
newed  commercial  operator  authoriza¬ 
tions  of  all  classes. 

67.  The  fee  for  replacement  or  du¬ 
plicate  of  an  existing  permit  is  being  re¬ 
duced  to  $2  since  these  issuances  do  not 
grant  any  new  or  extended  operator 
privileges  to  the  recipient.  In  most  cases, 
the  duplicate  or  replacement  of  the  orig¬ 
inal  permit  is  requested  because  of  cir¬ 
cumstances  beyond  the  control  of  the 
applicant. 

68.  Section  13.71(a)  of  the  Commis¬ 
sion’s  rules  provides  that  an  operator 
whose  permit  or  license  has  been  lost, 
mutilated  or  destroyed  “shall”  imme¬ 
diately  notify  the  Commission  and  file 
an  application  for  replacement.  Section 
13.71(b),  however,  provides  that  in  the 
case  of  a  name  change  the  holder  “may” 
make  an  application  for  replacement.  We 
now  propose  to  eliminate  the  fee  for  re¬ 
placement  of  a  license  or  permit  if  the 
reason  for  the  requested  replacement  is 
a  name  change  only.  We  also  propose  to 
amend  5  13.71(b)  to  make  it  mandatory 
to  notify  the  Commission  of  name 
changes  in  order  that  the  Commission’s 
records  will  reflect  the  correct  names  of 
its  licensees  and  permittees.  We  believe 
that  charging  a  fee  in  such  cases  L  per¬ 
haps  discriminatory  against  female 
operators  and  also  may  have  militated 
against  the  voluntary  filing  of  applica¬ 
tions  which  presently  the  rule  does  not 
require.  Notification  to  the  Commission 
is  the  important  requirement  in  such 
cases.  Permittees  or  licensees  may  still 
request  permit  or  license  replacements 
to  show  new  names  but  no  fee  will  be 
charged  therefor.  Applicants  for  replace¬ 
ments  for  other  than  name  change  rea¬ 
sons  will  continue  to  be  charged  fees 
therefor. 

69.  We  propose  a  separate  $2  fee  for 
each  endorsement  an  applicant  requests 
to  be  placed  on  a  new  renewed  license  or 
permit.  These  endorsements  confer  ad¬ 
ditional  special  operator  privileges  or 
authority  and  are  usually  obtained  by 


PROPOSED  RULE  MAKING 

passing  an  additional  examination  ele¬ 
ment  or  completing  a  specified  period  of 
operating  experience  and  submitting 
documentation  thereof.  Under  the  cur¬ 
rent  fee  schedule  a  separate  endorse¬ 
ment  fee  is  required  only  for  those  appli¬ 
cations  submitted  separately  from  new 
or  renewal  applications. 

70.  Restricted  Radiotelephone  Opera¬ 
tor  Permits  (RP)  are  issued  to  U.S. 
citizens  without  written  examinations, 
normally  valid  for  the  lifetime  of  the 
permittee.  The  records  on  these  grants 
must  be  maintained  in  the  Commission’s 
files  for  an  indefinite  period.  A  special 
version  of  these  permits  is  also  issued  for 
a  1-year  term  to  aliens  who  hold  U.S. 
aircraft  pilot  licenses.  The  present  fee 
for  these  restricted  permits  is  $8  for  ap¬ 
plications  from  U.S.  citizens  and  $2  for 
applications  from  aliens.  Experience  in 
administering  the  issuance  of  these  per¬ 
mits  has  shown  that  applications  from 
aliens  require  as  much  or  a  greater 
amount  of  clerical  work  than  do  permits 
issued  to  U.S.  citizens.  For  this  reason, 
a  uniform  $10  fee  is  proposed  for  all 
Restricted  Radiotelephone  Operator  Per¬ 
mit  applications. 

71.  No  changes  in  the  fee  schedule  are 
proposed  for  applications  filed  for  veri¬ 
fication  cards  or  posting  statements. 
However,  the  schedule  will  clarify  the  $2 
fee  is  required  for  each  posting  state¬ 
ment  requested.  (A  verification  card  is  a 
wallet  size  certificate  attesting  to  the 
existence  of  a  valid  license  document  and 
used  during  the  operation  of  certain 
types  of  radio  stations.  It  is  more  easily 
carried  than  a  full-size  license.  A  post¬ 
ing  statement  is  a  document  that  may  be 
posted  in  lieu  of  the  original  license  cer¬ 
tificate  by  a  person  who  is  employed  at 
more  than  one  transmitting  station 
where  his  operating  authority  must  be 
on  display.) 

Equipment  Testing  and  Approval 
(Section  1.1120) 

72.  For  the  Commission’s  type  approval 
program,  administered  by  its  laboratory, 
it  is  proposed  that  the  preponderance  of 
the  proposed  fees  as  increased  be  im¬ 
posed  on  the  filing  rather  than  on  the 
grant  as  is  currently  the  case.  This  is 
preferable  and  justifiable  because  nearly 
the  total  test  and  evaluation  effort  must 
be  and  is  accomplished  regardless  of 
whether  approval  is  granted  or  not. 
There  were  approximately  145  items 
type-approved  in  1972  w'ith  a  fee  revenue 
of  only  about  $49,000.  The  personnel  costs 
alone  for  type  approval  tests  in  that 
year  totaled  $107,510  which  did  not  in¬ 
clude  cost  of  Commission  equipment,  fa¬ 
cilities  and  other  support  efforts.  The 
cost  of  operating  the  laboratory  is  ap¬ 
proximately  $200,000  annually  (exclud¬ 
ing  allowances  for  special  projects,  de¬ 
velopment  work,  etc.)  and  therefore  the 
projected  fee  recovery  in  this  area,  which 
is  approximately  $240,000,  is  not  un¬ 
reasonable. 

73.  With  respect  to  the  certification 
and  type  acceptance  programs  adminis¬ 
tered  by  the  Technical  Division  of  the 
Office  of  Chief  Engineer,  the  fees  con¬ 
tinue  to  reflect  the  total  relative  process- 
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ing  effort  involved,  modified  by  experi¬ 
ence.  The  amounts,  however,  do  not  re¬ 
flect  the  degree  of  processing  efforts 
involved  for  each  type  of  action.  Instead 
it  can  be  said  that  the  fees  are  somewhat 
more  reflective  of  the  “value  to  the  re¬ 
cipient”  factor.  Because  the  generally 
higher  production  items  (i.e.,  television 
and  AM/FM  broadcast  receivers,  etc.) 
are  certified  by  the  Technical  Division, 
the  preponderant  share  of  funds  to  be 
recovered  by  the  Office  of  Chief  Engineer 
will  be  recovered  through  that  schedule.17 

74.  Although  not  included  herein  as  a 
proposal,  the  Commission  in  this  connec¬ 
tion  is  considering  the  advisability  of 
proposing  at  a  future  time  a  fee  schedule 
which  would  more  nearly  reflect  the 
“value  to  recipient”  component  of  the 
fee  standards  with  respect  to  type  ac¬ 
ceptance,  type  approval  and  certification 
actions.  It  is  believed  that  a  schedule 
should  be  developed  which  takes  into 
consideration  the  quantity  produced 
and/or  marketed  of  a  particular  generic 
type  of  equipment  distributed  for  sale 
pursuant  to  one  of  the  authorizations 
mentioned  above.  The  types  of  equip¬ 
ment  being  considered  under  such  a  plan 
would  include  such  things  as  receivers 
in  the  broadcast  service,  microwave 
ovens,  and  land  mobile  equipment.  The 
per  unit  fee  would  be  very  nominal  and 
thus  would  not  constitute  any  significant 
burden  on  consumers. 

75.  While  we  recognize  the  reluctance 
of  manufacturers  to  divulge  production 
and  sales  figures,  we  also  recognize  the 
need  for  a  schedule  which  would  more 
realistically  reflect  the  value  to  the  grant 
recipients  and  believe  that  its  adoption 
would  permit  future  equitable  modifica¬ 
tions  in  other  areas  of  the  fee  schedule. 
Accordingly,  comments  directed  toward 
the  efficacy  of  and  methodology  for  such 
a  schedule,  the  problems  associated  with 
collection,  administration  and  depend¬ 
ability  of  reported  data,  etc.,  are  specifi¬ 
cally  requested.  Additionally,  we  are  in¬ 
terested  in  the  magnitude  and  scope  of 
the  effect  such  a  schedule  would  have 
on  manufacturers’  distribution  networks 
and  ultimately  on  the  consumer  from  the 
standpoint  of  recuperation  of  adminis¬ 
trative  costs.  Some  may  challenge  our 
authority  in  this  area;  therefore,  com¬ 
ments  or  legal  briefs  on  the  subject 
would  be  most  welcome. 

Applicability  of  New  Schedule 

76.  The  proposed  new  schedule,  if 
adopted,  will-  apply  to  all  filings  and 
grants  made  after  the  effective  date  of 
the  adoption:  Provided,  however.  That 
applications  filed  on  or  prior  to  the  date 
that  this  notice  of  proposed  rule  making 
is  published  in  the  Federal  Register,  but 
granted  after  the  effective  date  of  the 
adopted  new  schedule,  will  be  subject  to 
the  old  schedule  of  fees. 


17  Attention  is  also  invited  to  the  notice  of 
proposed  rule  making  in  Docket  No.  19642 
released  Nov.  29,  1972,  wherein  the  simul¬ 
taneous  submission  of  filing  and  grant  fees 
for  type  acceptance  and  certification  actions 
is  proposed.  Rule  making  accomplished  in 
that  proceeding  will  be  incorporated  in  what¬ 
ever  final  action  may  be  adopted  in  the 
subject  rule  making. 
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77.  With  regard  to  the  date  of  filing  of 
applications  referred  to  above,  it  is  noted 
that  pursuant  to  the  Commission’s  rules 
and  practices,  the  filing  date  of  a  docu¬ 
ment  is  considered  to  be  the  date  it  is 
actually  received  at  the  offices  of  the 
Commission  and  not  the  date  of  the  post¬ 
mark  on  the  envelope. 

Prorating  of  Annual  Fees 

78.  As  in  the  present  fee  schedule,  the 
proposed  new  schedule  provides  that  an¬ 
nual  fees  for  broadcast  stations  will  be 
payable  on  the  anniversary  date  of  the 
expiration  of  the  license,  and  annual 
fees  for  cable  operations  will  be  payable 
on  April  1.  In  the  case  of  broadcast  sta¬ 
tions.  the  fee  covers  station  operation  for 
the  year  preceding  the  due  date.  For 
cable  systems,  it  covers  operation  for  the 
previous  calendar  year.  During  the  first 
year  of  any  new  schedule  that  may  be 
adopted,  w?e  propose  that  the  annual  op¬ 
erating  fees  for  broadcast  stations  be 
prorated.  That  portion  of  the  year’s  op¬ 
eration  preceding  the  effective  date  of 
the  new  schedule  will  be  paid  for  at  the 
old  rate,  and  that  portion  following  the 
effective  date  will  be  paid  for  at  the  new 
rate.  Similarly,  for  cable  television  sys¬ 
tems,  that  portion  of  the  preceding 
calendar  year’s  operation  that  preceded 
the  effective  date  of  the  new  schedule 
will  be  paid  for  at  the  old  rate,  and  t.b* 
rest  at  the  new  rate. 

79.  It  is  contemplated  that  under  the 
new  fee  schedule  the  party  who  is  the 
licensee  of  a  broadcast  station  or  the 
owner  of  a  cable  system  on  the  date  the 
annual  fee  falls  due  (the  anniversary 
date  of  expiration  of  license  for  broad¬ 
cast  station  licensees,  and  April  1  for 
cable  television  system  owners)  will  be 
liable  for  the  entire  fee  regardless  of 
whether  that  party  was  the  licensee  or 
owner  for  the  entire  year  which  the  fee 
covers. 

80.  While  it  is  not  reflected  in  the  at¬ 
tached  fee  schedule,  the  Commission  is 
currently  considering  the  elimination  of 
operator  examination  fees.  We  are  in¬ 
viting  comments  on  the  proposal  to  elim¬ 
inate  operator  responsibility  for  such 
fees  and  to  “spread”  the  operator  exami¬ 
nation  program  costs  over  the  activities 
which  benefit  therefrom. 

81.  The  Commission  is  presently  study¬ 
ing  the  feasibility  of  transferring  its  op¬ 
erator  examination  program  to  the  Civil 
Service  Commission  in  order  to  improve 
the  service  to  the  public.  By  the  use  of 
the  facilities  of  the  Civil  Service  Com¬ 
mission  the  number  of  points  at  which 
examinations  can  be  given  would  be  In¬ 
creased  from  the  present  89  locations  to 
over  1,000.  To  take  advantage  of  this  op¬ 
portunity,  it  may  be  necessary  to  elimi¬ 
nate  fee  collections  from  operators  and 
shift  the  cost  of  the  program  to  the  in¬ 
dustries  that  benefit  by  the  use  of  quali¬ 
fied  operators.  This  would  necessitate  a 
minor  increase  in  the  proposed  fee 
schedule. 

82.  Authority  for  the  adoption  of  the 
amendments  herein  proposed  is  con¬ 
tained  in  section  4(i)  (47  U.S.C.  154(i)) 


of  the  Communications  Act,  title  V  of 
the  Independent  Offices  Appropriations 
Act  of  1952  (31  U.S.C.  483(a))  and 
Budget  Bureau  Circular  A-25  and  supple¬ 
ments  thereto. 

83.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  February  13,  1973, 
and  reply  comments  on  or  before  Febru¬ 
ary  28,  1973.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  on  the  rules  of 
general  applicability  which  are  proposed 
herein,  the  Commission  may  also  take 
into  account  other  relevant  information 
before  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  notice. 

84.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com¬ 
mission. 

85.  All  filings  made  in  this  proceed¬ 
ing  will  be  available  for  examination  by 
interested  parties  during  regular  busi¬ 
ness  hours  in  the  Commission’s  public 
reference  room  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street  NW.). 

Adopted:  December  13,  1972. 

Released:  December  27,  1972. 

Federal  Communications 
Commission,18 
Ben  F.  Waple, 

Secretary. 

It  is  proposed  that  Subpart  G,  Part  I 
of  Chapter  I,  Title  47  of  the  Code  of 
Federal  Regulations,  §§  1.1103,  1.1111, 
1.1113,  1.1115,  1.1116,  1.1117,  and  1.1120 
be  amended. 

1.  It  is  proposed  that  §  1.1103  para¬ 
graph  (b)  be  deleted  and  that  a  new 
paragraph  (b)  and  a  paragraph  (d)  be 
added  as  follows: 

§  1.1103  Return  or  refund  of  fees. 

•  •  *  *  • 


18  Commissioner  Johnson  concurring  in  the 
result. 


(b)  In  the  case  of  applications  filed 
in  the  Safety  and  Special  Radio  Serv¬ 
ices,  if  the  full  amount  of  any  fee  sub¬ 
mitted  is  not  refunded  pursuant  to  para¬ 
graph  (a)  of  this  section  and  the  appli¬ 
cation  is  not  granted,  the  portion  of  the 
filing  fee  that  represents  a  fee  for  addi¬ 
tional  transmitting  units  or  stations  will 
be  refunded  or  returned. 

(c)  [This  paragraph  is  the  subject  of 
a  separate  notice  of  proposed  rule  mak¬ 
ing  in  Docket  No.  19642,  released  No¬ 
vember  29,  1972.1 

(d)  Payments  in  excess  of  an  appli¬ 
cable  fee  will  be  refunded  only  if  the 
overpayment  exceeds  $5. 

3.  It  is  proposed  that  §  1.1111  be 
amended  to  read  as  follows : 

§  1.1111  Schedule  of  fees  for  Radio 
Broadcast  Services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  fees  prescribed 
below  are  applicable  to  applications  and 
operations  in  the  Radio  Broadcast  Serv¬ 
ices: 

Construction  Permits 

Application  for  construction  permit  for  new  station 
or  for  major  changes  in  existing  station. 


Filing  Grant 
fee  fee 


VHF— Top  50  markets  •. 
UHF — Top  50  markets.. 
VH  F— Next  50  markets.. 
UH  F— Next  50  markets. 

VH  F—  Balance . . 

UHF— Balance . 

FM— Class  A . 

FM— Class  B  and  C . 

AM— Day— 50  kw . . 

AM— Day— 25  kw . 

AM— Day— 10  kw . 

AM— Day— 5  kw . 

AM— Day— I  kw . 

AM— Day— 500  w . . 

AM— Day— 250  w . 

AM— Unlimited  50  kw... 
AM— Unlimited  25  kw... 
AM— Unlimited  10  kw.. 

AM— Unlimited  5  kw. _ 

AM— Unlimited  1  kw.„. 
AM— Unlimited  500  w... 
AM— Unlimited  250  w... 
AM— Class  fv . 


$6,500 

$58, 500 

2,500 

22, 500 

2,600 

23, 400 

1,000 

9,000 

1,300 

11,700 

500 

4,500 

130 

1,170 

260 

2,340 

650 

5,850 

520 

4,680 

300 

3,510 

260 

2,340 

130 

1,170 

65 

585 

35 

300 

1,300 

11,700 

1,040 

9,360 

780 

7,020 

520 

4,680 

260 

2,340 

130 

1,170 

65 

585 

130 

1, 170 

1  The  market  sire  shall  be  determined  by  the  ranking 
of  the  American  Research  Bureau,  on  the  basis  of  prime 
time  households  (average  quarter-hour  audience  during 
prime  time,  all  home  stations). 


Other  Applications 

The  following  fees  shall  accompany  each  application. 


AM 

FM 

TV 

Auxiliary  t 

Applications  filed  on  FCC  Form  316  (where  more  then  one  broadcast  station 
license  is  involved,  the  application  must  be  accompanied  by  the  total  amount 

No  fee 

of  the  fees  prescribed  for  each  license  so  involved) . 

$325 

$325 

$325 

Application  for  construction  permit  to  replace  expired  permit,  FCC  Form  321  *. 
Application  for  modification  other  than  a  major  change  (except  Auxiliary 

250 

250 

250 

$50 

Broadcast  Services) . . . . . . . . 

Application  for  a  modification  of  construction  permit  or  license  in  the  Auxiliary 

75 

75 

75 

20 

Broadcast  Services . . . . . . . 

130 

130 

130 

All  other  applicaUons  in  the  broadcast  services . 

76 

76 

76 

76 

i  With  respect  to  applications  for  remote  pickup  broadcast  stations  authorised  under  Supbart  D  of  Part  74  of  this 
chapter,  one  fee  will  cover  the  base  station  (if  any)  and  all  the  remote  pickup  mobile  stations  of  a  main  station,  pro¬ 
vided  the  applications  therefor  are  filed  at  the  same  time. 

>  The  $250  fee  applies  to  construction  permits  for  new  stations  or  major  change  in  existing  stations.  An  application 
to  replace  a  construction  permit  for  a  modification  other  than  a  major  change  must  be  accompanied  by  a  fee  of  $75 
in  t 


FEDERAL  REGISTER,  VOL.  37,  NO.  249— WEDNESDAY,  DECEMBER  27,  1972 


PROPOSED  RULE  MAKING 


28583 


Subscription  Television 

Application  for  subscription  television 
authorizations: 

Application  filing  fee _ $1,000 


Assignment  and  Transfers 


Application  for  assignment  of  license  or 
transfer  of  control,  exclusive  of  FCC  Form 
316  applications  (where  more  than  one 
broadcast  station  license  is  Involved  the  total 
amount  of  fees  prescribed  for  each  license 


so  Involved  will  be  p 
forth  below) : 

Application  filing 

fee. 

Assignment  and 
transfer  fee  to  be 
paid  Immediately 
following  consum¬ 
mation  of  the  as¬ 
signment  or  trans¬ 
fer. 


in  the  manner  set 
$1,300. 

2.6  percent  of  con¬ 
sideration  for 
assignment  or 
transfer. 


Annual  License  Fees 

Each  broadcast  station  shall  pay  an  annual 
license  fee  to  the  Commission  that  is  based 
on  the  station’s  rate  card  as  of  June  1  of 
each  year.4 

For  AM  and  FM  radio  stations: 

The  annual  fee  will  be  a  payment  equal  to 
32  times  the  station’s  highest  single  ‘'one- 
minute”  spot  announcement  rate,  but  in  no 
event  shall  the  annual  payment  for  each  AM 
and  each  FM  station  be  less  than  $69; 

For  television  broadcast  stations: 

The  annual  fee  will  be  a  payment  equal  to 
16  times  the  station's  highest  “30-second” 
spot  announcement  rate,  but  In  no  event 
shall  the  annual  payment  be  less  than  $192. 


(b)  Fees  are  not  required  in  the  follow¬ 
ing  instances: 

(1)  Applications  filed  by  tax  exempt 
organizations  for  the  operation  of  sta¬ 
tions  providing  noncommercial  educa¬ 
tional  broadcast  services,  whether  or  not 
such  stations  operate  on  frequencies  al¬ 
located  for  noncommercial  educational 
use. 

(2)  Applications  in  the  standard 
broadcast  service  requesting  authority  to 
determine  operating  power  of  nondirec- 
tional  standard  broadcast  stations  by 
direct  measurement. 

(3)  All  FM  or  television  translator  ap¬ 
plications  and  all  television  translator 
relay  stations. 

(4)  Applications  by  local  government 
entities  in  connection  with  the  licensing 
or  operation  of  a  noncommercial  broad¬ 
cast  station. 

(5)  Applications  for  licenses  to  cover 
construction  permits  in  the  auxiliary 
broadcast  services. 

4.  It  is  proposed  that  §  1.1113  be 
amended  to  read  as  follows: 


4  In  the  first  year  of  the  fee  schedule,  a 
station’s  fee  will  be  computed  by  taking  the 
number  of  months  from  the  effective  date 
to  the  payment  date  divided  by  12  times  the 
full  year  annual  fee  which  is  required  by  this 
schedule,  and  adding  to  that  the  fee  com¬ 
puted  by  taking  the  number  of  months  from 
the  last  payment  date  to  the  effective  date 
of  this  schedule  divided  by  12  times  the  full 
year  annual  fee  required  by  the  old  fee  sched¬ 
ule.  Stations  beginning  operation,  pursuant 
to  program  test  authority,  after  the  license 
explratlod  anniversary  date  are  liable  for  a 
pro-rata  amount  of  the  annual  fee  equal  to 
the  number  of  full  months  In  operation  from 
the  date  of  program  test  authority  to  the 
payment  date  for  the  short  period. 


§  1.1113  Schedule  of  fees  for  Common  Carrier  Services. 

Applications  filed  for  common  carrier  services  shall  be  accompanied  by  the  fees 
prescribed  below : 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICES  t 


Filing  Orant  fee 

fee 


Application  for  Initial  construction  permit  or  for  relocation  of  a  base  station.  In-  $200  $300. 
eluding  authority  for  mobile  units,  blanket  dispatch  station  authority,1  and 
standby  transmitters  without  independent  radiating  systems.1  * 

If  above  Includes  authority  for  mobile  units,  blanket  dispatch  station  author- _ 20. 

ity  or  standby  transmitters  without  independent  radiating  system  add  per 
mobile  unit,  dispatch  station  or  standby  transmitter. 

Application  for  Initial  construction  permit  or  for  relocation  of  a  dispatch  station,4  100  150. 
auxiliary  test  station,  control  station  or  repeater  station.* 

Application  for  other  than  initial  construction  permit,  modification  of  construe-  50  50. 
tion  permit  or  license  for  base  station,  dispatch  station,  auxiliary  test  station, 
control  station  or  repeater  station  at  an  existing  station  location. 

Application  to  increase  number  of  mobile  units  blanket  dispatch  stations  or . 20. 

standby  transmitters  without  independent  radiating  systems  per  unit  or 
transmitter. 

Application  for  renewal  of  base  station . . . . . .  50  250. 

If  above  provides  one-way  signaling  or  Includes  renewal  authority  for  mobile . 10. 

units,  blanket  dispatch  stations  or  standby  transmitters  without  Independent 
radiating  systems,  add  per  one-way  signaling  receiver  served,  mobile  unit, 
dispatch  station  or  standby  transmitter. 

Application  for  renewal  of  license  for  dispatch  station,  auxiliary  test  station,  20  100. 
control  station  or  repeater  station. 

Application  for  license,  modification  of  license  or  renewal  of  license  for  individual 
mobile  stations: 

One  mobile  unit  per  application . .  50 

Each  additional  mobile  unit  per  application _ _ _ _  30 


MULTIPOINT  DISTRIBUTION  SERVICE 


Application  for  initial  construction  permit  or  for  modification  involving  reloca-  200  300. 
tion  of  station  or  addition  or  change  of  frequencies. 

Application  for  other  modification  of  construction  permit  or  license.' . .  50  60. 

Application  for  renewal  of  license . . . . . .  50  200. 


RURAL  RADIO  SERVICE 


Application  for  an  Initial  construction  permit  or  for  relocation  of  central  office, 
Interoffice  or  relay  facilities. 

Application  for  other  than  Initial  construction  permit,  modification  of  construc¬ 
tion  permit  or  license  for  central  office,  Interoffice  or  relay  facilities. 

Application  for  an  initial  construction  permit  or  for  relocation  of  rural  subscriber 
facilities. 

Application  for  other  than  Initial  construction  permit,  modification  of  construc¬ 
tion  permit  or  license  for  rural  subscriber  facilities. 

Application  for  license  for  operation  of  stations  at  temporary-fixed  locations... 

Application  for  renewal  of  license  of  central  office,  interoffice  or  relay  station _ 

Application  for  renewal  of  license  of  rural  subscrilier  station . . 


200  200. 

60  100. 

100  150. 

60  100. 

20  40. 

250  Nona. 
50  Nona. 


POINT-TO-POINT  MICROWAVE  RADIO  SERVICES 


Applications  for  construction  permit  or  for  modification  of  construction  permit 
to  add  or  changfrpoint(s)  of  communication  or  to  increase  service  to  existing 
points  of  communication  or  for  relocation  of  facilities.* 4 

Application  for  license  for  operation  of  a  station  at  temporary-fixed  locations... 

Application  for  other  modification  of  construction  permit  or  modification  of 
license. 

Application  for  renewal  of  license . 


100  300. 

100  200. 
50  50. 

50  200. 


LOCAL  TELEVISION  TRANSMISSION  SERVICE 


Application  for  construction  permit  or  for  modification  of  construction  permit  100  300. 
to  add  or  change  point(s)  of  communication  or  to  increase  service  to  an 
existing  station  location  or  for  relocation  of  facilities.* 

Application  for  license  for  operation  of  an  STL  station  at  temporary-fixed  100  200. 
local  ions. 

Application  for  license  for  operation  of  a  mobile  television  pickup  station . .  100  200. 

Application  for  other  modification  of  construction  permit  or  modification  of  60  50. 
license. 

A  pplicat  ion  for  renewal  of  license . .  60  200. 


INTERNATIONAL  FIXED  PUBLIC  RADIO-COMMUNICATION  SERVICES 


International  Fixed  Public  Station: 

A  [(plication  for  an  initial  construction  permit  for  a  new  station  or  an  addi¬ 
tional  transmitter(s)  at  an  authorized  station.* 

Application  for  construction  permit  for  a  replacement  transmitter(s)  at  an 
authorized  station  (no  fee  will  be  charged  for  application  for  modification 
of  license  to  delete  transmitter^)  being  replaced  if  both  applications  are 
filed  simultaneously). 

Application  for  change  of  location  of  an  authorized  station _ 

Application  for  modification  of  license . 

Application  for  renewal  of  license . . . 

International  Control  Station: 

Application  for  an  initial  construction  permit  for  a  new  station  or  an  addi¬ 
tional  transmitter(s)  at  an  authorized  station.* 

Application  for  construction  [)ermlt  for  a  replacement  transmltter(s)  at  an 
authorized  station  (no  fee  will  be  charged  (or  application  for  modification 
of  license  to  delete  transmitter  being  replaced  if  both  applications  are  filed 
simultaneously). 


300  1,000. 
150  200. 

300  800. 
50  200. 
200  400. 

200  800. 

100  600. 
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INTERNATIONAL  FIXED  rCBLIC  RADIO-COM  MUNICATION  SERVICES — Continued 


Filing  Grant  1m 

fee 


International  Control  Station— Continued 


Application  tor  change  of  location  of  an  authorized  station .  200  800. 

Application  for  moditication  of  license .  60  200. 

Application  for  renewal  ofllcense . . . . .  100  200. 


OTHER  RADIO  APPLICATIONS 


Application  for  assignment  of  an  authorization  or  t  ransfer  of  control  (a  separate  20  100. 

fee  Is  required  for  each  call  sign  covered  by  the  application). 

All  other  common  carrier  radio  applications . .  60  None. 


SATELLITE  COMMUNICATIONS  SERVICES 


Application  for  Initial  construction  permit  for  commercial  transmit/receive 
earth  station.* 


Application  for  initial  construction  permit  for  a  commercial  receive  only  or 
transportable  earth  station.* 

Application  for  modification  of  construction  permit  or  license  or  for  construc¬ 
tion  permit  for  additional  equipment  at  an  existing  commercial  earth  sta¬ 
tion. 

Application  for  authority  to  operate  a  transportable  earth  station  at  a  fixed  site. 

Application  for  renewal  of  license  for  a  commercial  transmit/receive  earth  station. 

Application  for  renewal  of  license  for  a  commercial  receive  only  earth  station... 

Application  for  initial  construction  permit  or  modification  of  construction 
permit  or  license  for  an  auxiliary  station  (boresight)  to  an  earth  station  or  for  a 
telemetry,  tracking,  and  control  station. 

Application  for  renewal  of  license  of  an  auxiliary  station  to  an  earth  station  or  for 
a  telemetry,  tracking,  and  control  station. 

Application  for  initial  construction  permit  per  satellite . 

Application  for  authority  to  launch  and  operate  satellites,  per  satellite . . 


Application  for  assignment  of  a  commercial  transmit/receive  earth  station  or 
satellite  construction  permit  or  license  or  transfer  of  control  of  a  licensee  or 
permittee,  per  earth  station  or  satellite. 

Application  for  assignment  of  a  commercial  receive  only  or  transportable  earth 
station  construction  permit  or  license  or  transfer  of  control  of  a  licensee  or 
permittee,  per  earth  station. 

Application  for  communications  common  carrier  for  authorization  to  own  stock 
in  the  Communications  Satellite  Corp. 

Any  other  application  filed  under  the  Communications  Satellite  Act  or  the 
Communications  Act  of  1934  in  the  Satellite  Communications  Services. 


400  1  percent  of  construction 
cost  as  set  forth  in  the 
application,  not  to 
exceed  $50,000. 

200  Do. 

200  1  percent  of  construct  ion 
cost  as  set  forth  in  the 
application. 

200  400. 

200  10,000. 

100  1,000. 

100  1  percent  of  construction 
cost  as  set  forth  in  the 
application. 

100  400. 

500  10,000. 

600  1  percent  of  satellite 

construction  cost  as  set 
forth  in  the  application 
(due  45  days  after 
successful  launch  and 
operation). 

200  400. 


50  100. 


60  100. 

60  100. 


COMMON  CARRIER  NONRADIO  APPLICATIONS 


Section  214  applications  for  construction  landline  coaxial  cable*.. . .......;  200 

Section  214  applications  to  extend  or  supplement  facilities  by  construction  of  100 
landline  voice  cables  or  installation  of  carrier  equipment  on  landline  wire, 
cable  or  radio  routes.* 

Section  214  applications  to  lease  facilities  from  other  carriers  (except  overseas  60 
channels).* 


Section  214  application  for  overseas  cable  construction . . . . . .  2, 000 

Section  214  applications  to  establish  communication  channels  on  overseas  100 
cables.** 

Cable  landing  license . ;  200 

Section  214  application  to  acquire  overseas  cable  channels . . . .  100 

Section  214  application  to  acquire  domestic  circuits  to  interconnect  interna¬ 
tional  circuits: 

Circuits  outside  of  the  United  States . . . :  60 

Circuits  within  the  United  States  or  territories . -  60 

Section  214  applications  to  Install  carrier  equipment  to  establish  channels  of  200 
communication  at  an  earth  station. 


Section  214  application  to  establish  and  provide  channels  of  communication  via 
satellite. 

Section  214  application  to  acquire  satellite  channels........ _ _ a 

Section  214  applications  to  discontinue,  reduce  or  impair  services  to  the  public: 

Telephone  companies _ .a 

Telegraph  companies  » _ _ _ _ _ 

Public  Coast  Stations _ _ _ _ _ 

Interlocking  Directorate  applications.. . . . . . . 

Section  221  applications . . 

Tariff  applications  to  change  charges  or  regulations  on  less  than  statutory  notice. 
Application  for  certification  for  priority  restoration  of  leased  intercity  private 
line  service  in  emergency  situations. 

All  other  common  carrier  nonradio  applications . . 


100 

100 


m 

20 

20 

■ 

20 

50 

10 

60 


10  per  route  mile. 

12  per  100  equivalent  4- 
kilz-channel  miles 
authorized.** 

8  per  100  equivalent  4- 
kHz-channel  miles 
authorized.** 

100  per  route  mile 
(nautical). 

20  per  100  equivalent  3- 
kilz  miles  authorized.** 

200. 

12  per  100  equivalent  3- 
kllz-ehannel  miles 
authorized. 


None. 

8  per  100  equivalent  4- 
kllz-channel  miles 
authorized.*  *• 

1  percent  of  equipment 
and  installation  cost  as 
set  forth  in  the 
application. 

400. 


$40  per  equivalent  4-kIIz 
channel. 


100. 

30.** 

30. 


None. 

20  per  ckt.  certified. 
None. 


(Footnotes  1  through  9  to  remain  unchanged,  however,  No.  10  is  amended  and  No.  11  is  added.) 
i*  Fees  for  other  than  4-kIlz  channels  or  3-kliz  channels  will  be  the  appropriate  multiples  or  fractions  of  the  4-kHz 
or  3-kliz  channel  fee.  if  digital  channels  are  to  be  provided,  two  4.8  k/b/s  (or  one  9.6  k/b/s)  data  channels  are  to  be 
considered  the  equivalent  of  one  4-kHz  analog  channel  for  the  purpose  of  calculating  the  grant  fee. 

**  For  blanket  applications  filed  pursuant  to  5  63.67  or  §  63.68  of  the  rules  of  this  chapter,  the  grant  fee  shall  apply  to 
each  individual  main  or  branch  office  for  which  reduction  of  hours  is  authorized. 


5.  It  is  proposed  that  §  1.1115  para¬ 
graph  (a)  be  amended  as  follows: 

§  1.1115  Schedule  of  fees  for  the  Safety 
and  Special  Radio  Services. 

(a)  Except  as  provided  in  paragraph 
<c)  of  this  section,  the  fees  set  forth  in 
the  schedule  below  shall  accompany  all 
formal  applications  for  authorization  in 
the  Safety  and  Special  Radio  Services: 


All  authorizations  (except  as  noted 

below)  _  $40 

Single  transmitting  unit  (except  as 

noted  below) _  40 

Ship  license  for  business  use,  w/o  in¬ 
terim  authorization 1 _  40 

Ship  license  for  nonbusiness  use,  w/o 

interim  authorization 1 _  20 

Ship  license  for  business  use,  w/in- 

terim  authorization  1 _  50 

Ship  license  for  nonbusiness  use,  w/ 

Interim  authorization 1 _  25 

Aircraft  license  for  nonbusiness  use..  20 
Multiple  transmitting  units  (e.g.,  mo¬ 
bile  units  or  a  base  station,  or  sta¬ 


tions,  with  mobile  units;  aircraft  on 
fleet  licenses:  ship  on  plurality  li¬ 
censes)  or  modification  of  authori¬ 
zations  to  add  transmitting  units; 
the  single  transmitting  unit,  or 
other,  basic  filing  fee  as  specified 
above,  plus,  for  each  additional 


transmitting  unit _  5 

Paging  receivers,  each _  5 

Class  C  and  D  citizens  license  with 
authority  to  operate  up  to  five 

transmitters  _  25 

Additional  transmitters,  for  each 

transmitter  _  1 

Common  Carrier  Public  Coast  Stations: 

Initial  license  and  renewal,  or 

assignment _ 75 

Amateur  Service : 

Initial  license,  renewal  and  new 

class  of  operator  license _  10 

Modification  of  license  without 

renewal _  5 

Modification  of  license  with 

renewal _  10 

Special  Call  sign  (plus  other  applicable 

fee)  _ 25 

Operational  fixed  stations  using  fre¬ 
quencies  above  952  MHz: 

Initial  license  w/one  transmitter 

and  5-year  renewal _  100 

Each  additional  transmitter  on 
same  application  ( plus  other  ap¬ 
plicable  fee) _ _  25 

Assignment  of  license  (no  addi¬ 
tional  fee  for  transmitters) _  75 

Yearly  renewal _  20 


1  An  interim  ship  station  license  permits 
the  operation  of  a  station  during  the  period 
(usually  about  3  weeks)  the  Commission  is 
processing  an  application  for  a  6-year  term 
license.  Requests  for  Interim  authority  must 
be  presented  in  person  by  an  applicant  to  the 
nearest  Field  Engineering  Office  except  in 
Alaska  in  which  it  may  be  mailed  to  the  Field 
Engineering  Office  in  Anchorage.  (See  §  83.35 
of  the  Commission's  rules  in  this  chapter. 
Paragraph  (b).  Including  the  duplicate  li¬ 
cense  fee  of  $6,  and  paragraph  (c)  (1) 

through  (8)  of  the  current  schedule  will  not 
be  changed:) 

•  •  •  •  • 

6.  It  Is  proposed  that  §1-1116  be 
amended  to  read  as  follows: 

§  1.1116  Schedule  of  fees  for  Cable 
Television  and  Cable  Television  Re¬ 
lay  Services. 

(a)  Applications  and  petitions  filed  In 
the  Cable  Television  and  Cable  Television 
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Relay  Services  shall  be  accompanied  by 


the  fees  prescribed  below: 

Application  In  the  Cable  Television 
Relay  (CAR)  Service: 

For  a  construction  permit -  $50 

For  a  license  or  renewal -  16 

For  a  modification  of  construction 

permit  or  license -  15 

For  reinstatement  of  expired  con¬ 
struction  permit  or  license -  15 

For  assignment  of  license  or  con¬ 
struction  permit,  or  transfer  of 

control  _  26 

Application  for  certificate  of  compli¬ 
ance,  pursuant  to  I  76.11 -  50 


Note:  If  multiple  applications  for  certifi¬ 
cate  of  compliance  are  filed  by  cable  televi¬ 
sion  systems  having  a  common  headend  and 
identical  ownership  but  serving  or  proposing 
to  serve  more  than  one  community,  the  full 
$50  fee  will  be  required  only  for  one  of  the 
communities;  $15  will  be  required  for  each  of 
the  other  communities. 

Petitions  for  special  relief,  pursuant  to 

I  76.71  .  25 

Note:  If  a  petition  for  special  relief  in¬ 
volves  more  than  one  cable  television  com¬ 
munity,  and  the  communities  are  served  by 
cable  facilities  having  a  common  headend 
and  identical  ownership,  only  a  single  $25  fee 
is  required.1 

(b)  An  annual  fee  shall  be  paid  by 
each  cable  television  system  on  or  before 
April  1  of  each  year  for  the  preceding 
calendar  year.  The  fee  for  each  system 
shall  be  equal  to  the  number  of  its  sub¬ 
scribers  times  40  cents.  The  number  of 
its  subscribers  shall  be  determined  by 
averaging  the  number  of  subscribers  on 
the  last  day  of  each  calendar  quarter. 
(See  §  1.1102(c).) 

Note:  (No  change  is  proposed  in  the  note.) 

(c)  Fees  are  not  required  for  petition 
for  special  relief  filed  pursuant  to  §  76.7 
of  this  chapter  by  a  noncommercial  edu¬ 
cational  broadcast  station. 

7.  It  is  proposed  that  §  1.1117  be 
amended  to  read  as  follows: 

§  1.1117  Schedule  of  fees  for  commer¬ 
cial  radio  operator  examinations  and 
licensing. 

(a)  Applications  filed  for  commercial 
radio  operator  examinations  and  licens¬ 
ing  shall  be  accompanied  by  the  fees 
prescribed  below: 


Applications  for  operator  license  or 
permit : 

First-class  license,  either  radio¬ 
telephone  or  radiotelegraph, 

new  or  renewal _  $10 

Second-class  license,  either  radio¬ 
telephone  or  radiotelegraph, 

new  or  renewal _  10 

Third-class  permit,  either  radio¬ 
telephone  or  radiotelegraph, 

new  or  renewal _  10 

Provisional  radiotelephone  third- 
class  certificate  with  broadcast 

endorsement — 1-year  term _ _  10 

Restricted  radiotelephone  permit, 

new  -  10 

Restricted  radiotelephone  permit 

(alien) — 1-year  term _  10 


1  This  Note  was  adopted  by  the  Commis¬ 
sion  in  its  "Reconsideration  of  Report  and 
Order  in  Docket  No.  18397,”  adopted  June  16, 
released  June  26,  1972,  37  F.R.  (No.  136)  at 
13864,  Col.  3  (July  14,  1972). 


Applications  for  operator  license  or 
permit : — Continued 

Each  endorsement  of  license _  2 

Each  verification  card  (FCC  Form 

758-F)  2 

Each  posting  statement  (FCC 

Form  759) _  2 

Each  duplicate  or  replacement 

(any  class) _  2 


(b)  When  an  application  is  filed  for  a 
new  license  or  permit,  and  the  applicant 
fails  to  appear  for  the  required  examina¬ 
tion  within  18  months,  the  application 
will  be  null  and  void  for  his  failure  to 
prosecute  and  no  refund  will  be  made. 


Note:  Text  of  footnotes  requires  no  change. 

Appendix  B 

HISTORY  RE  FEES  FROM  1929  TO  FEBRUARY  1970 

Although  for  a  period  of  approximately  22 
years  the  Congress,  the  Executive  Depart¬ 
ment,  the  Federal  Radio  Commission,  and 
the  Federal  Communications  Commission 
(FCC)  made  or  debated  legislative  proposals 
concerning  "user-charge”  or  fees  for  services 
provided  and  licenses  issued  by  the  FCC  and 


(c)  Pursuant  to  §  13.71(b)  of  this 
chapter,  as  amended,  no  fee  is  required 
for  applications  filed  for  replacement  of 
licenses  or  permits  filed  because  of 
change  in  name  only. 

8.  It  is  proposed  that  §  1.1120  be 
amended  to  read  as  follows: 

§  1.1120  Schedule  of  fees  for  equipment 
type  approval,  type  acceptance,  and 
certification. 

Type  approval,  type  acceptance,  certi¬ 
fication,  or  approval  of  subscription  shall 
require  payment  of  fees  as  prescribed 
below. 


its  predecessor,1  it  was  not  untU  after  the 

1  See,  for  example,  S.  Res.  751,  70th  Cong., 
second  session,  70  Cong.  Rec.  50-58  (1929) ;  S. 
6,  71st  Cong.,  first  session,  hearings  before 
the  Committee  on  Interstate  Commerce  of 
the  Senate  pp.  926,  999,  1007-1010,  1611-1613, 
and  1756-1757  (1929);  H.R.  7716,  72d  Cong., 
first  session.  (Section  17  of  the  bill  dropped 
(Footnote  continued  on  next  page.) 


Certification 


Filing  Or  nt 


1.  Receivers: 

(a)  Television  receiver  with  FM  reception  capability,  or  with  built-in  VTR,  or  with  both, 

with  or  without  capability  of  receiving  other  signals . $50  $200 

(b)  All  other  television  receivers . . 50  150 

(e)  AM/FM  receiver  with  or  without  capability  of  receiving  other  signals  (excluding  AM/ 

FM/TV  receiver  in  paragraph  (a)) .  50  100 

(d)  FM  receiver  with  or  without  capability  of  receiving  other  signals  (excluding  FM/TV 

receiver  in  paragraph  (a)) . _  50  100 

(e)  Any  other  receiver  (includes  communication  receiver,  auditory  training  device  receiver, 

receiver  portion  of  transreceivcr.  etc.) _ _ 50  100 

2.  Low  Power  Communication  Devices  (Under  Part  15.) . 50  100 

(Includes  control  transmitter  for  door  opener,  biomedical  telemetry  transinitter.) 

3.  Field  Disturbance  Sensors  (Under  Part  15.) .  50  100 

4.  ISM  equipment  (Under  Part  18.) . . .  50  100 

(Includes  Industrial  heaters,  ultrasonic  equipment,  microwave  ovens  (in  special  eases  only). 

No  fee  required  for  certificates  filed  for  use  of  industrial  heating  equipmenton  Form  724 
in  accordance  with  S  18.116  of  the  Commission’s  rules  of  this  chapter.) 


Type  Acceptance 


1.  Application  for  type  acceptance  for  each  equipment  type  2 1 4  5 . 50  150 

2.  Application  for  the  addition  of  each  rule  part  to  existing  type  acceptance  for  each  equipment 

type  as  identified  by  manufacturer  or  trade  name  and  type  number . 50  100 

3.  Approval  of  subscription  television  systems .  600  1,000 


Type  Approval 


Item  Filing  Grant 

fee  fee 


1.  Application  or  submission  for  type  approval: 1 

(a)  Part  73: 

(1)  Broadcast  modulation  monitors  SCA  and  stereo . .  $2,400  $600 

(2)  Broadcast  modulation  monitors— other .  '  1, 200  300 

(3)  Broadcast  antenna  phase  monitors . . .  1, 200  300 

(4)  Other  broadcasting  equipment . 1,200  300 

(b)  Parts  81  and  83: 

(1)  8hip  transmitters,  including  lifeboat  transmitters .  1, 000  200 

(2)  Radar .  750  250 

(3)  Ship  automatic  alarm  systems . 3,000  1,000 

(4)  Ship  alarm  automatic  keyers .  750  250 

(5)  Other  maritime  devices .  750  250 

(c)  Part  15: 

(1)  Wireless  microphones .  900  300 

(2)  Auditory  training  transmitters . .  1, 500  500 

(3)  Class  I  TV  devices . 250  50 

(4)  Other  devices . 900  300 

(d)  Partis: 

(1)  Medical  diathermy  and  Subpart  H  equipment  (13.56,  27.12, 40.68  MHz) .  1,200  400 

(2)  Medical  diathermy,  microwave  ovens  and  other  Subpart  II  equipment  (915  MHz 

and  above) .  .  1,500  500 

(3)  Medical  ultrasonic  (no  optional  accessories) _ 900  300 

(4)  Medical  ultrasonic  (optional  accessories) . 1,500  500 

(5)  Industrial  ultrasonic  (no  optional  accessories) . 900  300 

(6)  Industrial  ultrasonic  (optional  accessories).. .  1,800  600 

(7)  Other  devices . 900  3U0 

2.  Applications  for  modification  of  existing  type  approved  equipment:  • 

(a)  Modifications  which  require  testing: 

75  percent  of  the  filing  and  grant  fees  listed  above  for  the  particular  class  of  equipment. 

(b)  All  other  modifications . I . . . - . .  75  25 
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Legislative  Reorganization  Act  of  1946  ;  that 
the  Congress,  the  Bureau  of  the  Budget,  and 
agencies  in  the  executive  branch  of  the  Gov¬ 
ernment  embarked  on  an  extensive  study  of 
fees  for  services  which  such  agencies  render 
to  “special  interests.”  In  1950  the  Senate’s 
Committee  on  Expenditures  of  the  Executive 
Department 3  considered  the  question  of  the 
practicability  of  establishing  fees  for  services 
which  the  Federal  Government  renders  to 
those  interests  and  stated: 

"The  Committee's  jurisdiction  in  this  re¬ 
lation  springs  from  its  statutory  duty  under 
the  Legislative  Reorganization  Act  *  *  *  of 
•studying  the  operation  of  the  Government 
activities  at  all  levels  with  a  view  to  deter¬ 
mine  its  economy  and  efficiency’.  The  Com¬ 
mittee’s  approach,  therefore,  is  not  from  a 
revenue-raising  perspective,  but  is  rather 
with  the  view  of  determining  the  feasibility 
of  offsetting  items  now  necessarily  included 
in  the  Federal  budget  as  nonreimbursable  by 
transferring  the  financial  burden  thereof  to 
the  special  beneficiaries.  Thus  at  the  outset, 
it  is  desired  to  draw  a  clear  line  of  distinction 
between  services  which  the  Federal  Govern¬ 
ment  renders,  either  upon  request  or  by  law, 
to  special  interests  to  which  benefits  thereby 
accrue  at  the  expense  of  all  the  taxpayers, 
and  services  for  which  the  Government  is  in¬ 
herently  liable  and  the  benefits  of  which 
accrue  to  the  people  at  large.4 

Following  the  cooperative  work  of  that 
Senate  committee,  the  corresponding  House 
committee,  and  the  Budget.  Bureau  with  the 
various  executive  agencies,  the  Congress  on 
August  31,  1951,  passed  the  Independent 
Offices  Appropriations  Act  of  1952  -  part  of 
which,  in  essence,  declared  that  any  service, 
license,  or  similar  thing  of  value  provided  by 
any  Federal  agency  should  be  self-sustaining 
"to  the  full  extent  possible”  and  that  the 
head  of  each  agency  is  authorized  to  pre¬ 
scribe  such  fee  as  he  shall  determine  to  be 
fair  and  equitable  "in  case  none  exists,"  or 
“redetermine,  in  case  of  an  existing  one,” 
taking  into  consideration  (1)  “direct  and  in¬ 
direct  cost  to  the  Government,”  (2)  “value 
to  recipient,”  (3)  “public  policy  or  interest 
served,”  and  (4)  “other  pertinent  facts.” 

House  Report  No.  384,  Committee  on  Ap¬ 
propriations,  82d  Cong.  First  session,  at  p.  3 
(1951),  made  the  following  statement  re¬ 
garding  title  V  of  the  aforementioned  Act: 

“The  bill  would  provide  authority  for  Gov¬ 
ernment  agencies  to  make  charges  for  these 
services  in  cash  where  no  charge  is  made  at 
present,  and  to  revise  charges  where  present 
charges  are  too  low,  except  in  cases  where 
the  charge  is  specifically  fixed  by  law  or  the 
law  specifically  provides  that  no  charge  shall 
be  made.” 

After  entertaining  some  doubts  as  to  its 
authority  to  levy  fees,  the  FCC  in  1953 
finally  concluded  that:  (a)  If  fees  were 
charged  under  an  overall  Government  policy, 
no  legislation  additional  to  title  V  would  be 
needed  for  initiation  of  rulemaking  looking 
toward  promulgating  a  reasonable  schedule 
of  fees;  and  (b)  certain  features  of  the  then 
current  proposal  (the  overall  approach  plus 
assessment  of  fees  only  where  services  were 
“primarily  of  benefit  to  the  private  groups”) 

on  Dec.  14,  1932)  ;  S.  5201,  72d  Cong.,  second 
session  (76  Cong.  Rec.  542);  H.R.  14688,  72d 
Cong.,  second  session  (1933);  H.R.  6440,  75th 
Cong.,  first  session  (1937);  S.  Res.  94.  76th 
Cong.,  first  session  84  Cong.  Rec.  2260  (1939). 

3  Public  Law  No.  601,  79th  Cong.,  second 
session  (1946). 

3  A  then  standing  committee  of  the  Senate 
in  the  81st  Congress. 

4  S.  Rep.  No.  2120,  81st  Cong.,  second  ses¬ 
sion  (1950)  at  p.  1. 

<•  Public  Law  No.  137,  65  Stat.  290,  31  U.S.C. 
483(a). 


diminished  apprehension  previously  voiced 
in  connection  with  user-charge  proposals. 

On  November  5,  1953,  the  Budget  Bureau 
issued  its  Circular  No.  A-25  calling  for 
agencies  to  complete  their  studies  on  the  fee 
question  so  that  proposed  schedules  of  fees 
could  be  made  public  by  February  1,  1954. 
On  January  27,  1954,  the  Commission  issued 
a  notice  of  proposed  rule  making  in  Docket 
No.  10869  8  proposing  a  schedule  of  fees  for 
the  Commission’s  instruments  of  authoriza¬ 
tion  and  services,  designed  to  implement 
title  V  of  the  Independent  Offices  Appropria¬ 
tions  Act  of  1952  and  the  Budget  Bureau 
C  ucular. 

Following  the  above  and  the  introduction 
of  bills  proposing  to  amend  the  Communi¬ 
cations  Act  to  permit  only  “nominal”  charges 
or  fees,T  the  Senate  Committee  on  Interstate 
and  Foreign  Commerce,  in  executive  session, 
on  March  24,  1954,  adopted  a  resolution * 
calling  for  the  suspension  by  the  FCC  of  ac¬ 
tion  involving  fees  including  the  notice  of 
proposed  rule  making  in  said  Docket  No. 
10869.  By  its  order  released  February  16,  1962, 
the  FCC  complied  by  withdrawing  its  notice 
of  proposed  rule  making  and  terminating  the 
proceeding  initiated  in  1954  in  that  Docket 
10869.* 

After  much  intragovernment  discussion, 
study,  and  several  legislative  proposals  from 
1955  to  1961 10  the  FCC  issued  a  notice  of  pro¬ 
posed  rule  making  n  proposing  a  schedule  of 
fees  generally  for  filing  applications  in  the 
various  areas  of  FCC  regulation. 

On  May  6,  1963,  the  FCC  adopted  a  re¬ 
port  and  order,13  that  established  a  fee  sched¬ 
ule  containing  nominal  fees  covering  all  areas 
of  FCC  licensing  and  regulation  at  the  time. 
It  was  pointed  out  therein  that  the  FCC  in 
conducting  its  licensing  and  regulatory  ac¬ 
tivities,  conveys  special  benefits  to  identifi¬ 
able  recipients  above  and  beyond  those  which 
accrue  to  the  public  at  large;  that  in  fairness 
to  the  general  taxpayers,  who  bear  the 
major  burden  of  supporting  Federal  agencies, 
the  Government  has  adopted  the  policy  that 
the  recipient  of  special  benefits  conveyed  by 
a  Federal  agency  should  pay  a  reasonable 
charge  for  the  benefits  received;  that  in  ac¬ 
cordance  with  that  policy  the  FCC  deter¬ 
mined  that  the  public  interest  would  be 
served  by  the  establishment  of  a  fair  and 
equitable  schedule  of  fees  for  its  licensing 
and  regulatory  activities,  thereby  recouping 
for  the  Government  a  portion  of  the  FCC’s 
cost  of  regulating  the  communications  in¬ 
dustry. 

Subsequently,  17  petitions  for  reconsidera¬ 
tions  of  the  FCC’s  report  and  order  of  May  6, 
1963,  were  filed  and  on  September  25,  1963, 
the  FCC  adopted  a  memorandum  opinion  and 
order 13  disposing  of  the  petitions  and 
effecting  minor  changes  and  clarifications  in 
the  schedule  while  also  pointing  out  that, 
with  respect  to  seeming  disparities  com¬ 
plained  of  by  some  petitioners,  the  require¬ 
ments  of  the  application  procedures  of  the 
several  Bureaus  of  the  Commission  do  not 
readily  lend  themselves  to  a  uniform  sched¬ 
ule  of  fees  completely  devoid  of  seeming  or 
minor  disparities;  and  that  the  disparities 

•  19  F.R.  622  (1954). 

'•  S.  2926  and  H.R.  7842.  83d  Cong.,  second 
session  (1954);  S.  3203,  83d  Cong.,  second 
session  (1954). 

•  100  Cong.  Rec.  3783. 

•  27  F.R.  1728. 

“See,  for  example,  S.  Res.  140  of  July  25, 
1955,  which  referred  the  fee  program  study  to 
the  Senate  Committee  on  Government  Oper¬ 
ations,  S.  Rept.  1467,  84th  Cong.,  second  ses¬ 
sion  (1959)  entitled  “Fee  for  Government 
Services”;  H.R.  9538,  85th  Cong.,  second  ses¬ 
sion  (never  reported  out  of  committee);  the 


would  be  resolved  from  time  to  time  in  the 
course  of  a  continuing  review  which  would 
be  undertaken  with  respect  to  the  fee 
schedule. 

In  October  of  1963,  H.R.  6697  was  intro¬ 
duced  in  the  88th  Congress,  first  session,  to 
amend  the  Communications  Act  by  adding 
thereto  a  new  section  (section  417)  to  pro¬ 
hibit  the  FCC  from  assessing  fees  or  charges, 
etc.,  unless  specifically  permitted  by  Federal 
law  other  than  title  V  of  the  Independent 
Offices  Appropriation  Act  of  1952.  The  bill, 
which  ultimately  died  in  committee,  voiced 
the  position  of  those  still  attacking  the  au¬ 
thority  of  the  FCC  to  establish  fees.14 

A  Joint  petition  for  review  was  filed  Decem¬ 
ber  6,  1963,  in  the  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit  which  sought  review  of 
the  FCC’s  May  6,  1963,  report  and  order  and 
its  October  7,  1963,  memorandum  opinion 
and  order  respectively  adopting  and  reaffirm¬ 
ing  with  minor  changes,  the  schedule  of  fees. 
After  actions  on  stay  requests,  Injunctions, 
etc.  the  effective  date  of  the  fee  schedule  was 
changed  by  the  court  to  March  17,  1964, 13 
from  January  1, 1964.18 

-In  an  opinion  of  July  10,  1964,  the  U.S. 
Court  of  Appeals  for  the  Seventh  Circuit 
affirmed  both  the  validity  of  the  Commis¬ 
sion’s  action  and  the  reasonableness  of  the 
fees  adopted.  “Aeronautical  Radio,  Inc.,  et  al. 
v.  United  States  and  FCC.”  17 

On  March  19,  1965,  the  FCC  released  an¬ 
other  notice  of  proposed  rule  making “  pro¬ 
posing  several  amendments,  including  addi¬ 
tions,  deletions  and  reductions  regarding 
filing  fees. 

On  November  17,  1965,  the  Commission 
adopted  the  report  and  order  in  said  docket 11 
amending  its  schedule  of  application  filing 
fees,  which  became  effective  December  29, 
1965.  The  rules  became  Subpart  G  Part  1 
of  the  Commission’s  rules,  §  1.1101  et  seq. 

On  February  19,  1970,  the  FCC  released 
its  notice  of  proposed  rule  making  in  docket 
No.  18802 30  (and  on  March  4,  1970  its  sup¬ 
plemental  notice*1)  proposing  widespread 
changes  in  the  then  current  fee  schedule. 

| FR  Doc.72-22006  Filed  12-26-72; 8: 45  am] 


staff  memorandum  No.  85-1-70  dated  Oct.  28, 
1957,  of  the  Senate  Committee  on  Govern¬ 
ment  Operations;  Budget  Bureau’s  Bulletin 
No.  58-3,  Nov.  18,  1957,  calling  for  removal  of 
all  limitations  or  restrictions  on  agencies’ 
authority  to  recover  full  costs  for  Govern¬ 
ment  services  which  provide  a  special  bene¬ 
fit;  Budget  Bureau’s  Circular  A-25,  Sept.  23, 
1959;  H.R.  12668,  86th  Cong.,  second  session 
(1960);  H.R.  1118,  87th  Cong.,  first  session 
(1961);  21  the  Federal  Bar  Journal  No.  2, 
pp.  209-218. 

11  Docket  No.  14507,  27  FJt.  1729  (1962). 

13  Docket  No.  14507,  34  FCC  811,  28  F.R.  4758 
(1963). 

“28  F.R.  10911  (1963). 

14  See  also  H.  Doc.  No.  15,  Pt.  I,  88th  Cong., 
first  session,  pp.  14-15  and  hearings  before 
the  House  Committee  on  Ways  and  Means  on 
the  President’s  Tax  Message  Pt.  I,  pp.  787-88, 
88th  Cong.,  first  session,  and  107  Cong.  Rec. 
pp.  14587-88  where  the  chairman  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  agreed  on  the  floor  of  the  House 
that  title  V  would  vest  authority  in  the  FCC 
to  establish  a  schedule  of  fees. 

“29  FJt.  2647  (1964). 

18  28  F.R.  13510  (1963). 

17  335  F.  2d  304.  On  Jan.  18,  1965,  the  U.S. 
Supreme  Court  denied  a  petition  for  certio¬ 
rari  seeking  review  of  that  action  of  the 
Seventh  Circuit  Court,  379  U.S.  966. 

“  Docket  15881,  30  FJt.  3822. 

“  1  FCC  2d  1345. 

“35  F.R.  3815  (1970),  21  FCC  2d  502. 

“35  F.R.  4557  (1970),  23  FCC  2d  183. 
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